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6 TURK ADALET SISTEMI

gimsizlik ve tarafsizlik ilkelerini benimseyen, gorev ve yetki alanlar 6zel
kanunlarla dizenlenmis, yapisal ve kurumsal olarak ayrismis, bircok
mahkeme, kurum ve miesseseden olugsmaktadir.

Klta Avrupasi hukuk sistemi icerisinde yer alan Tirk adalet sistemi; ba-

Turkiye Cumhuriyeti Anayasasi'nin 9. maddesine gore yargi yetkisi, Ttrk Mil-
leti adina bagimsiz mahkemeler tarafindan yerine getirilmektedir ve Turki-
ye'de yargi, kuvvetler ayriligi temelinde yasama ve yiritme ile birlikte g
erkten biridir.

Turk yarg sistemi; adli yargl (Cumhuriyet savcilig, ilk derece mahkemeleri,
bolge adliye mahkemeleri ve Yargitay), idari yarg! (ilk derece mahkemeleri,
bolge idare mahkemeleri ve Danistay), anayasa yargisi (Anayasa Mahkemesi)
ve uyusmazlk yargisi (Uyusmazlik Mahkemesi) seklinde farkli kollara ayril-
maktadir. Bunlarin yaninda secim yargisi (Yiuksek Segim Kurulu) ve hesap
yargisi (Sayistay) da yarg: sistemi igerisinde yer almaktadir.

Adalet sistemine yodnelik temel politikalarin belirlenmesi ve gelistirilmesi, ada-
let hizmetlerinin ulasilabilir, etkin ve verimli bir sekilde sunulmasi gibi gorevler
ise Adalet Bakanligi'nin sorumlulugundadir.

Hakimler ve Cumhuriyet savcilarinin meslege kabul, atama, terfi ve disiplin
islemleri anayasal ve bagimsiz bir kurul olan Hakimler ve Savcilar Kurulu ta-
rafindan yerine getirilir.

Yargi sisteminin dnemli bir unsuru olan avukatlar, kamu kurumu niteliginde
meslek kurulusu olan barolar blinyesinde mesleki faaliyet yirGturler. Trkiye
Barolar Birligi ise tlim barolarin katilimiyla olusan bir st kurulustur.

CALISMA HAKKINDA

Kitapcigin ilk bolimleri adalet sisteminin bitintne iliskin kurumsal yapilari
"Yargl Mercileri" ve "idari Yapilanma" basliklari altinda bir araya getirmistir.
ilerleyen bolimlerde “Avukatla Temsil ve Adli Yardm" konusuna ayrica degi-
nilmistir. Calismanin son bélimiinde ise sistemin dinamiklerini olusturan farkl
uygulama alanlarinin bir kismina yer verilmistir.

Turk adalet sistemini genel hatlariyla tanitmayi amaclayan bu caligma, Tur-
kiye Adalet Akademisi ve Bakanlik birimlerinin katkilariyla Adalet Bakanligi
Strateji Gelistirme Baskanligi tarafindan hazirlanmistir.
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consists of many courts, institutions and organizations which are based

on independence and impartiality principles, are differentiated in terms
of structure and organization, and their duties and jurisdictions are regulated
by special laws. According to Article 9 of the Constitution of the Republic
of Turkiye, the jurisdiction is exercised by independent courts on behalf of
the Turkish Nation and the judiciary is one of the three powers besides the
legislative and executive powers based on the separation of powers.

Turkish justice system, which is a part of the Continental Law System,

The Turkish judicial system is divided into ordinary (Public Prosecution,
first instance courts, regional courts of appeal and Court of Cassation),
administrative jurisdiction (first instance courts, regional administrative courts
and the Council of State), constitutional jurisdiction (Constitutional Court) and
dispute jurisdiction (Jurisdictional Dispute Court). In addition to these, the
election judiciary (Supreme Election Council) and the account judiciary (Court
of Accounts) are also included in the judiciary system.

The Ministry of Justice has duties such as determining and developing basic
policies for the justice system and providing justice services in an accessible,
effective and efficient manner.

The admission, appointment, promotion and disciplinary procedures of
judges and public prosecutors are carried out by the Council of Judges and
Prosecutors, which is a constitutional and independent body.

Lawyers, who are an important element of the judicial system, carry out
professional activities within body of the bar associations, which are
professional public organizations. The Union of Turkish Bar Associations, on
the other hand, is a parent organization formed with the participation of all
bar associations.

ABOUT THIS STUDY

The first chapters of the boaoklet bring together the institutional structures
of the entire justice system under the headings of "Judicial Authorities" and
"Administrative Structures'. In the following sections, the subject of "Legal
Representation and Legal Aid" is also mentioned. In the last part of the study,
some of the different practices that make up the dynamics of the system
are given.

This study, which aims to introduce the Turkish justice system in general
terms, is prepared by the Ministry of Justice Department of Strategy
Development with the contribution of the Turkish Justice Academy and the
departments of the Ministry of Justice.
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1. ADLi VE iDARI YARGI

olan adli yargi disinda, idarelerin kamusal alandaki faaliyetlerinden do-

gan uyusmazliklari cozmekle gorevli idari yargl kolu da bulunmaktadir.
Yargi ayriligi olarak adlandirilan bu sistemde adli ve idari yargi olmak tzere iki
farkl yargi kolu bulunmaktadir.

TUrk adalet sisteminde, uyusmazliklari cozmekle gorevli genel yargi kolu

Her iki yargl kolunda da kanun yollari istinaf ve temyiz olarak iki derecelidir.

1.1. ADLi YARGI

Ceza davalarinin ve hukuki uyusmazliklarin ¢ézimlendigi adli yargi, Anayasa-
nin veya kanunlarin baska bir yargi koluna birakmadigi uyusmazliklari c6zmek-
le gorevli genel yargi koludur. Adli yargi kendi icinde hukuk ve ceza yargisi
olmak Uzere ikiye ayriimis olup ceza yargisinda, kamu adina iddia makami
olarak gorev yapan Cumhuriyet savcilari da yer almaktadir.

1.1.1. Cumhuriyet Bassavciliklari

Mahkemelerin bulundugu her il merkezi ve ilcede o il veya ilcenin adiyla anilan
bir Cumhuriyet Bassavciligi bulunur. Cumhuriyet Bassavciliklarinda yeteri ka-
dar Cumhuriyet savcisi gorev yapar. Kolluk kuvvetleri Cumhuriyet Bagsavcili-
gina bagli olarak sorusturma islemlerini ylrttir. Resen ya da sikayet tzerine
ceza sorusturmalarinin yapilmasi, kamu davalarinda yargilama faaliyetlerine
katilarak gerektiginde kanun yollarina basvurulmasi, kesinlesen mahkeme
kararlarinin infazi ile ilgili islemlerin yUritilmesi ve kanunlarla verilen diger
gorevlerin ifa edilmesi Cumhuriyet bassavciliklarinin gorevleri arasindadir.
Cumhuriyet savcilari hakimlik teminatina sahiptirler.

1.1.2. ilk Derece Mahkemeleri

Adli yargida ilk derece mahkemeleri, ceza mahkemeleri ve hukuk mahkemeleri
olarak ikiye ayrilmaktadir. llk derece yargilamasinda bazi uyusmazliklar ihtisas
mahkemeleri veya ihtisaslasmis mahkeme dairelerince ¢ézimlenir.

CEZA HAKIMLIKLERi ve CEZA MAHKEMELERI

Sulh Ceza Hakimlikleri

Sulh ceza hakimliklerinin, yiritilen sorusturmalarda arama, elkoyma, yakala-
ma, tutuklama karari verme gibi koruma tedbirleri yontinden hakim tarafindan
verilmesi gerekli kararlari almak, Kabahatler Kanunu uyarinca uygulanan idari
para cezalarina yapilan itirazlari incelemek gibi gorevleri bulunmaktadir. Sulh
ceza hakimlikleri tek hakimli olarak faaliyet gostermektedir.
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1. ORDINARY AND ADMINISTRATIVE JURISDICTION

n the Turkish justice system, apart from the judicial branch, which is
the general branch responsible for resolving disputes, there is also an
administrative judicial branch responsible for resolving disputes arising from
the acts and proceedings of administrations in the field of public sphere.
In accordance with this system, which is called the judicial separation
system, there are two different judicial branches, namely the ordinary and
administrative jurisdiction.

In both jurisdictions, legal remedies are two-staged as appeal to the regional
court of appeal and appeal to the court of cassation.

1.1. ORDINARY JURISDICTION

The ordinary jurisdiction, where criminal and civil disputes are resolved,
is the general judicial branch responsible for resolving disputes that the
Constitution or laws do not leave to another judicial branch. The ordinary
justice is divided into two as civil and criminal jurisdictions, and there are
public prosecutors who act as prosecution authority on behalf of the public
in the criminal justice system.

1.1.1. Chief Public Prosecutor's Offices

A Chief Public Prosecutor's Offices, named after that province or district is
available in every province centre and district where the courts are located. A
sufficient number of public prosecutors work in the Chief Public Prosecutor's
Offices. Law enforcement officers carry out investigations linked to the Chief
Public Prosecutor's Offices. Conducting criminal investigations ex officio or
upon complaint, taking legal action when necessary by participating in judicial
activities in public cases, executing the procedures related to the enforcement
of finalized court decisions and performing other duties assigned by law are
among the duties of the Chief Public Prosecutor's Offices. Public prosecutors
enjoy the tenure of judges.

1.1.2. First Instance Courts

First instance courts in the ordinary jurisdiction are divided into two as
criminal courts and civil courts. Some disputes of the first instance judiciary
are resolved by specialized courts or the chambers of the specialized court.

CRIMINAL JUDGESHIP AND CRIMINAL COURTS

Criminal Judgeship of Peace

Criminal judgeships of peace has duties such as taking the necessary
decisions to be taken by the judge in terms of protection measures such
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Asliye Ceza Mahkemeleri

Sulh ceza hakimlikleri, agir ceza mahkemeleri ve diger dzel gorevli ceza mah-
kemelerinin gorevleri disinda kalan dava ve isler ile on yil veya daha az hapis
cezasi gerektiren yargilama faaliyetleri, asliye ceza mahkemelerinin gérevle-
ri arasindadir. Tek hakimli olarak faaliyet gostermektedir. Bu mahkemelerde
Cumhuriyet savcilari iddia makami olarak gorev almaktadir.

Agir Ceza Mahkemeleri

Agir ceza mahkemeleri, Tiirk Ceza Kanunu'nda yer alan yagma, irtikap, resmi
belgede sahtecilik, nitelikli dolandiricilik, hileli iflas suclari, devletin giivenligi-
ne, anayasal diizene ve bu diizenin isleyisine, milli savunmaya, devlet sirla-
rina karsi suclar, casusluk suclari, Terdrle Miicadele Kanunu'nun kapsamina
giren suclar dolayisiyla acilan davalar ile agirlastinlmis miebbet hapis, mi-
ebbet hapis ve on yildan fazla hapis cezalarini gerektiren suclarla ilgili dava
ve iglere bakmakla gorevlidir. Agir ceza mahkemesi, bir baskan ve iki Uye ile
toplanarak karar verir. Bu mahkemelerde Cumhuriyet savcilari iddia makami
olarak gorev almaktadir.

Cocuk Agir Ceza Mahkemeleri

Cocuk agir ceza mahkemeleri, suca striklenen cocuklar tarafindan iglenen
ve adir ceza mahkemesinin gorev alanina giren suclarla ilgili davalara bak-
makla ve Cocuk Koruma Kanunu'nda ve diger kanunlarda yer alan koruyucu
tedbirleri almakla gorevlidir. Cocuk agir ceza mahkemesi, bir bagkan ve iki
Uye ile toplanarak karar verir. Bu mahkemelerde Cumhuriyet savcilari iddia
makami olarak gorev almaktadir.

Cocuk Mahkemeleri

Cocuk mahkemeleri, suca strlklenen cocuklar hakkinda asliye ceza mahke-
mesi ile sulh ceza mahkemesinin gorev alanina giren suclara iligskin davalara
bakmakla ve Cocuk Koruma Kanunu'nda ve diger kanunlarda yer alan koru-
yucu tedbirleri almakla gérevlidir. Bu mahkemeler tek hakimli olarak faaliyet
gostermektedir.

icra Ceza Mahkemeleri

icra ceza mahkemeleri, icra iflas Kanunu'nda diizenlenen; gercege aykiri
beyanda bulunma, borclunun 6deme sartini ihlali, nafakaya iliskin kararlara
uymama gibi suglara bakmakla gorevlidir. Bu mahkemeler tek hakimli olarak
faaliyet gdstermektedir.

Fikri ve Sinai Haklar Ceza Mahkemeleri

Fikri ve sinai haklar ceza mahkemeleri, Fikir ve Sanat Eserleri Kanunu'nda du-
zenlenen; fikir ve sanat eserleriyle ilgili manevi, mali veya bunlarla baglantili
haklari ihlal etme sucu, bandrol yikimliltgine aykiri hareket etme suclari ve
Sinai Miilkiyet Kanunu'nda diizenlenen marka hakkina tecaviz suglari ile ilgili
dava ve iglere bakmakla gorevlidir. Bu mahkemeler tek hakimli olarak faaliyet
gostermektedir.
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as detention, search, seizure, arrest in the investigations carried out and
reviewing objections to the administrative fines applied in accordance with
the Misdemeanour Law. Criminal judgeships of peace serve with a single
judge.

Criminal Courts of First Instance

Cases and works that fall outside the duties of criminal judgeships of peace,
assize courts and other competent special criminal courts and criminal
proceedings requiring imprisonment of ten years or less are among the duties
of the criminal courts of first instance. Criminal Courts of First Instance serve
with a single judge. Public prosecutars also attend the hearings in this court
as the prosecution authority.

Assize Courts

Assize Courts hear the cases of the crimes of looting, extortion, forgery of
official documents, aggravated fraud, fraudulent bankruptcy, crimes against
the security of the state, the constitutional order and the functioning of
this order, national defence, state secrets, espionage crimes laid down in
the Turkish Penal Code, and the crimes that fall within the scope of the
Anti-Terrorism Law and crimes that require aggravated life imprisonment, life
imprisonment and more than ten years of imprisonment. The assize court
decides with a presiding judge and two member judges. Public prosecutors
are also present at the hearings in this court as the prosecution authority.

Juvenile Assize Courts

Juvenile assize courts are responsible for hearing cases of crimes committed
by the juvenile led into crime and which are under the jurisdiction of the
assize courts, as well as taking protective measures laid down in the Child
Protection Law and other laws. Juvenile assize court decides with a presiding
judge and two member judges. Public prosecutors are also present at the
hearings in this court as the prosecution authaority.

Juvenile Courts

Juvenile courts hear cases of crimes which are charged against the juveniles
led into crime and which are under the jurisdiction of criminal courts of first
instance. Juvenile courts are also responsible for taking protective measures
laid down in Child Protection Law and other laws. These courts serve with
one judge.

Criminal Enforcement Courts

Criminal Enforcement Courts are in charge of dealing with crimes such as
making false statements, viclation of the debtor's payment terms, non-
compliance with the decisions regarding maintenance as regulated in the
Enforcement and Bankruptcy Law. These courts serve with a single judge.
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infaz Hakimlikleri

infaz hakimliklerinin hikimli ve tutuklular hakkinda yapilan islemler veya
bunlarla ilgili faaliyetlere ydnelik sikayetler hakkinda karar vermek gibi gérev-
leri bulunmaktadir. Bu mahkemeler tek hakimli olarak faaliyet gostermektedir.

HUKUK MAHKEMELERI

Sulh Hukuk Mahkemeleri

Sulh hukuk mahkemeleri, dava konusunun deger veya tutarina bakiimaksizin;
kira sGzlesmesinden kaynaklanan uyusmazliklar (icra takibi haric), tasinir ve
tasinmaz mal veya hakkin paylastiriimasina ve ortakigin giderilmesine ilis-
kin davalar ile mirascilik belgesi verilmesi gibi cekismesiz yargi islerini yerine
getirmekle gorevli genel mahkemelerdir. Bu mahkemeler tek hakimli olarak
faaliyet gdstermektedir.

Asliye Hukuk Mahkemeleri

Asliye hukuk mahkemeleri, 6zel hukuk uyusmazliklarindan dogan ve 6zellikle
malvarligi haklarina iliskin davalar ile sahis varligina iliskin davalara bakmakla
gorevli genel mahkemelerdir. Kanunlarda baska bir mahkemenin gdrevlendi-
rilmedigi bitlin dava ve igler asliye hukuk mahkemesinde gorilir. Bu mahke-
meler tek hakimli olarak faaliyet gostermektedir.

Asliye Ticaret Mahkemeleri

Asliye ticaret mahkemeleri, ticari davalara ve ticari nitelikteki cekismesiz yar-
gl islerine bakmakla gorevli ihtisas mahkemeleridir. Bazi ticari uyusmazliklar-
da dava acilmadan 6nce arabulucuya basvurulmasi zorunludur. Asliye ticaret
mahkemelerinde uyusmazliklar bir bagkan ve iki Gyeden olusan heyetle kara-
ra baglanmakla beraber, bazi uyusmazliklar miktar ve deger esas alinarak tek
hakimle sonuclandirilir.

icra Hukuk Mahkemeleri

icra hukuk mahkemeleri, icra ve iflas Kanunu uyarinca icra ve iflas dairelerin-
ce yapilan islem ve kararlara yonelik sikdyet ve itirazlari incelemekle gorevli
ihtisas mahkemeleridir. icra ve iflas dairelerinin gézetim ve denetimi de bu
mahkemelerce yurttdldr. Tek hakimli olarak faaliyet gdstermektedir.

Kadastro Mahkemeleri

Kadastro mahkemeleri, Kadastro Kanunu uyarinca tasinmaz mal mulkiyetine
ve sinirli ayni haklara, sinir ve dlgi uyusmazliklarina, kadastro ve tapu sici-
lini ilgilendiren benzeri davalara bakmakla gorevli ihtisas mahkemeleridir. Bu
mahkemeler, tek hakimli olarak faaliyet géstermektedir.
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Criminal Courts of Intellectual and Industrial Property Rights

The cases of violation of moral or economic or relevant rights regarding
intellectual properties and violating the banderol obligation which are
regulated by the Law on Intellectual Property Rights, and the cases of
trademark infringement and relevant cases which are regulated by the Law
on Industrial Property Rights are heard in these courts. These courts serve
with a single judge.

Execution Judgeship

Execution Judgeships are assigned with duties such as making decisions
about the proceedings against the convicts and detainees or complaints
about the activities related to these proceedings. These courts serve with
a single judge.

CIVIL COURTS

Civil Courts of Peace

Civil courts of peace are the general courts which are assigned with hearing
non-contentious cases on, regardless of the value or amount of the subject
of the lawsuit, the disputes arising from the tenancy contract (except for
debt enforcement proceedings), lawsuits regarding the division of movable
and immovable property or right and elimination of joint ownership, and the
issuance of certificate of inheritance. These courts serve with a single judge.

Civil Courts of First Instance

Civil Courts of First Instance are the general courts in charge of dealing with
cases arising from private law disputes, especially those relating to property
rights and cases relating to immaterial rights. All cases and proceedings that
do not fall under the jurisdiction of another court under laws are heard in the
civil court of first instance. These courts serve with a single judge.

Commercial Courts of First Instance

Commercial courts of first instance are specialized courts in charge of dealing
with commercial cases and non-contentious commercial matters. In some
commercial disputes, it is obligatory to apply to a mediator before filing a
lawsuit. In commercial courts of first instance, disputes are generally decided
by a committee consisting of a presiding judge and two member judges, but
some disputes depending on the value of the cases are concluded by a single
judge.

Civil Enforcement Courts

Civil enforcement courts are specialized courts in charge of examining
complaints and objections against proceedings and decisions made by
enforcement and bankruptey offices in accordance with the Enforcement
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is Mahkemeleri

is mahkemeleri, Is Kanunu uyarinca isciler ile isverenler arasinda, is iliskisi
nedeniyle s6zlesmeden veya kanundan dogan her turli uyusmazliga (alacak,
tazminat, tespit gibi) bakmakla gorevli ihtisas mahkemeleridir. is uyusmazlik-
larinda dava acilmadan Once arabulucuya basvurulmasi zorunlulugu bulun-
maktadir. Yine sosyal giivenlik hukukundan ve sendikal faaliyetlerden dogan
uyusmazliklar da bu mahkemelerce ¢cdzimlenir. Tek hakimli olarak faaliyet
gostermektedir.

Tiiketici Mahkemeleri

Tuketici mahkemeleri, Ttketicinin Korunmasi Hakkinda Kanun'a gore tiketi-
ci islemleri ile tiiketiciye ydnelik uygulamalardan dogabilecek uyusmazliklara
iliskin davalara bakmakla gorevli ihtisas mahkemeleridir. Bu mahkemeler tek
hakimli olarak faaliyet gdstermektedir. Tlketici igslemlerinden kaynakli uyus-
mazliklar icin her yil belirlenen bedelin altinda kalan anlagsmazliklar hakkinda
tUketici haklari hakem heyetine basvuru zorunlulugu bulunmaktadir. Hakem
heyetleri, il ve ilce bazinda gorev yapmaktadir. Ayrica tliketici mahkemelerin-
de gorllen uyusmazliklarda dava acilmadan dnce arabulucuya basvurulmasi
zorunludur. Tek hakimli olarak faaliyet gostermektedir.

Fikri ve Sinai Haklar Hukuk Mahkemeleri

Fikri ve sinai haklar hukuk mahkemeleri, Fikir ve Sanat Eserleri Kanunu ile
Sinai Mlkiyet Kanunu'nda diizenlenen haklar ve hususlardan kaynakli 6zel
hukuk davalarina bakmakla gorevli ihtisas mahkemeleridir. Bu mahkemeler,
tek hakimli olarak faaliyet gostermektedir.

Aile Mahkemeleri

Aile mahkemeleri, Aile Mahkemelerinin Kurulus, Gorev ve Yetkileri Hakkinda
Kanun uyarinca; nisanlilik, evienme, bosanma, esler arasindaki mal rejimi, ta-
nima ve babalik hikmU, soybag, evlat edinme, velayet, vesayet, cocuk mal-
lar, nafaka yukumluligu gibi davalara bakmakla gorevli mahkemelerdir. Tek
hakimli olarak faaliyet gostermektedir.

1.1.3. Bolge Adliye Mahkemeleri

Bolge adliye mahkemeleri, adli yargi ilk derece mahkemelerince verilen ve
kesin olmayan hikim ve kararlara karsi istinaf bagvurularini inceleyip karara
baglamakla gorevlidir. Bolge adliye mahkemeleri 15 ayri bolgede faaliyet gos-
termektedir. Hukuk ve ceza daireleri halinde calismakta olup, bir bagkan ve
iki Uyenin katihmiyla oy coklugu ile karar almaktadir. Bélge adliye mahkemesi
baskani ve daire baskanlari birinci sinif olmus, daire Gyeleri ise birinci sinifa
ayriimis adlf yargl hakim ve Cumhuriyet savcilari arasindan, Hakimler ve Sav-
cilar Kurulunca atanmaktadir.
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and Bankruptcy Law. The supervision and contral of the enforcement and
bankruptcy offices are also carried out by these courts. They serve with a
single judge.

Cadastral Courts

Cadastral courts are specialized courts which are, in accordance with the
Cadastre Law, in charge of dealing with immovable property and limited real
rights, border and measurement disputes, and similar cases concerning the
cadastre and land registry. They serve with a single judge.

Labour Courts

Labour Courts are specialized courts which are, in accordance with the
Labour Law, in charge of dealing with all kinds of disputes (such as claims,
compensation, determination) between employees and employers arising
from the contract or the law due to the employment relationship. In labour
disputes, it is obligatory to apply to a mediator before filing a lawsuit. Disputes
arising from social security law and union activities are also resolved by these
courts. They serve with a single judge.

Consumer Courts

Consumer Courts are specialized courts which are, according to the
Consumer Protection Law, in charge of dealing with cases related to
consumer transactions and disputes that may arise from consumer-oriented
practices. These courts serve with a single judge. For disputes arising from
the consumer relationship, there is an obligation to apply to the consumer
rights arbitration committee for disputes that fall below the financial value
determined every year. Arbitration committees serve on a provincial and
district basis. In addition, it is obligatory to apply to a mediator before filing
a lawsuit for disputes before the consumer courts. They serve with a single
judge.

Civil Courts of Intellectual and Industrial Property Rights

Civil courts of intellectual and industrial property rights are specialized courts
in charge of dealing with private law cases arising from the rights and issues
regulated in the Law on Intellectual and Artistic Works and the Law on
Industrial Property. These courts serve with a single judge.

Family Courts

In accordance with the Law on the Establishment, Duties and Powers of
Family Courts, family courts are in charge of dealing with cases such as
engagement, marriage, divorce, property regime between spouses, paternity,
adoption, custody, guardianship, child property, maintenance obligations.
They serve with a single judge.
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Her bdlge adliye mahkemesinde bir Cumhuriyet bassavciligi bulunur. Bolge
adliye mahkemesi Cumhuriyet bagsavciligi, Cumhuriyet bassavcisi ve yeteri
kadar Cumhuriyet savcisindan olusur. Ceza dairelerinin kararlarina karsi ge-
rektiginde kanun yollarina basvurmak, dairelerin benzer olaylarda kesin ola-
rak verdikleri kararlar arasindaki uyusmazligin giderilmesi icin ceza daireleri
baskanlar kuruluna veya hukuk daireleri baskanlar kuruluna basvurmak gibi
gorevleri ylritmektedir.

1.1.4. Yargitay

Anayasada ylUksek mahkeme olarak yer alan Yargitay, adliye mahkemeleri
tarafindan verilen ve kanunlarin baska bir adli yargi merciine birakmadigi ka-
rar ve hikimleri temyiz mercii olarak inceleyip karara baglamakla gérevlidir.
Ayrica 6zel kanunlarda belirtilen kisiler aleyhindeki gorevden dogan tazminat
davalarina ve bunlarin kisisel suclarina ait ceza davalarina ilk ve son derece
mahkemesi olarak bakmaktadir. Hukuk ve ceza dairelerinden olusan Yargitay-
da daireler heyet halinde calismakta olup kararlar, bir bagkan ve dort tyenin
katiimiyla oy coklugu ile alinmaktadir. Yargitay binyesinde yeteri kadar tetkik
hakimi gérev yapmakta olup dosyalar heyete tetkik hakimleri tarafindan su-
nulmaktadir. Yargitay uyeleri, birinci sinifa ayrildiktan sonra en az Uc yil stre
ile basarill gorev yapmis ve birinci sinifa ayrilmayi gerektiren nitelikleri yitir-
memis adli yargli hdkim ve Cumhuriyet savcilari ile bu meslekten sayilanlar
arasindan, Hakimler ve Savcilar Kurulunca secilir. Yargitay Uyeleri on iki yil icin
secilir. Bir kimse iki defa Yargitay Uyesi secilemez.

Yargitay blnyesinde yer alan Yargitay Cumhuriyet Bassavciligi; ceza yargi-
lamasi yapan ilk derece ve bdlge adliye mahkemesi kararlarina karsi yapilan
temyiz basvurularina iligkin ‘tebligname’ hazirlamak, Yargitay Ceza Dairele-
rinin temyiz incelemesi sonrasinda verdikleri kararlara karsi resen veya is-
tem Uzerine tespit edilen hukuka aykiriliklar veya daireler arasindaki ictihat
farkliliklarinin giderilmesi igin ‘itiraz' kanun yoluna bagvurmak, mahkemelerce
verilip, istinaf ya da temyiz incelemesinden gecmeksizin kesinlesen hikim-
lerdeki hukuka aykiriliklarin giderilmesini saglamak amaciyla Adalet Bakanligi-
nin talebi Uzerine veya resen kanun yararina bozma yoluna basvurmak gibi
gorevleri yUritmektedir. Ayrica Ust dlizey memurlarin sorusturulmasi, siyasi
partilerin tizik ve programlarinin Anayasa ve kanun hikidmlerine uygunlugu-
nun ve siyasi partilerin faaliyetlerinin denetlenmesi, siyasi partiler ve tyeleri
hakkinda inceleme ve sorusturma yapilmasi, siyasi partilerin kapatilmasi icin
dava acilmasi gibi gorevleri de bulunmaktadir. Yargitay Cumhuriyet Bassavci-
Iig1 binyesinde yeteri kadar Yargitay savcisi gorev yapmaktadir.
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11.3. Regional Courts of Appeal

Regional Courts of Appeal are responsible for reviewing and deciding on
the applications to be made through appeal remedy against judgments and
decisions which are rendered by the courts of first instance and are not
finalized. Regional courts of appeal operate in 15 different regions. They work
as civil and criminal chambers and take decisions by majority vote with the
participation of a presiding judge and two member judges. The head of the
regional court of appeal and the heads of the chambers are assigned by the
Council of Judges and Prosecutors among judges and prosecutors who are
designated as the first category, while the chamber members are assigned
by the Council of Judges and Prosecutors among ordinary jurisdiction judges
and prosecutors who have been qualified to be first category.

Each regional court of appeal has a chief public prosecutor's office. The
regional court of appeal consists of the chief public prosecutor's office, the
chief public prosecutor and a sufficient number of public prosecutors. Chief
public prosecutor's office carries out duties such as seeking legal remedies
when necessary against the decisions of the criminal chambers, and resorting
to the board of presidents of the criminal chambers or the board of presidents
of the civil chambers in order to resolve the inconsistency between the final
decisions of the chambers for similar cases.

1.1.4. Court of Cassation

The Court of Cassation, which is defined as a high court in the Constitution,
is responsible for reviewing and deciding on the decisions and judgements
which are ruled by the courts of justice and which the laws do not leave
to another judicial authority. In addition, the Court of Cassation deals with
compensation cases arising from duty against persons specified in special
laws and criminal cases related to their personal crimes as a first and last
instance court. In the Court of Cassation, which consists of civil and criminal
chambers, the chambers work in committees and decisions are taken by
majority vote with the participation of a presiding judge and four member
judges. Sufficient number rapporteur judges work in the Court of Cassation,
and the cases are presented to the committee by these rapporteur judges.
The members of the Court of Cassation are elected by the Council of Judges
and Prosecutors from among the judges in the field of ordinary jurisdiction
and public prosecutors who have served successfully for at least three years
after being designated as first category judge and who have not lost the
qualifications necessary for being designated as first category judge and
those who are considered as members of this profession. Members of the
Court of Cassation are elected for twelve years. A person cannot be elected
as a member of the Court of Cassation twice.
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1.2. iDARI YARGI

idari islem ve eylemlerin hukuka uygunluk denetiminin yapildigi yargi koludur.
Yargilamalarda yazili yargilama usull gecerli olup incelemeler evrak lzerin-
den yapiimaktadir. idari yarg! ilk derece mahkemeleri idare ve vergi mahkeme-
lerinden olusmaktadir.

1.2.1. ilk Derece Mahkemeleri

idare Mahkemeleri

idare mahkemeleri, idari islemlerin iptali ile idari islem ve eylemlerden dogan
zararlarin tazmini icin acilan tam yargi davalarini karara baglamakla gorev-
li mahkemelerdir. idare mahkemeleri kural olarak bir baskan ve iki liyeden
olusan heyetler halinde calismaktadir. Ancak, belirli bir tutarin altinda kalan
parasal uyusmazliklarda, tek hakimle de karar verebilmektedir.

Vergi Mahkemeleri

Vergi mahkemeleri, vergi, resim ve harclar ile benzeri mali yikimlere iligkin
davalar ile bu konularda Amme Alacaklarinin Tahsil Usuli Hakkinda Kanun'un
uygulanmasina iliskin davalari karara baglamakla gdrevlidir. Vergi mahkemele-
ri kural olarak bir baskan ve iki Gyeden olusan heyetler halinde calismaktadir.
Ancak, belirli bir tutarin altinda kalan parasal uyusmazliklarda, tek hakimle de
karar verebilmektedir.

1.2.2. Bolge idare Mahkemeleri

Bdlge idare mahkemeleri, idare mahkemeleri ve vergi mahkemeleri tarafindan
verilen kararlara karsi yapilan itiraz ve istinaf basvurularini inceleyip karara
baglamak yaninda yargi cevresindeki idare ve vergi mahkemeleri arasinda
cikan gorev ve yetki uyusmazliklarini karara baglamakla da gorevlidir. Bolge
idare Mahkemeleri 8 ayri bélgede faaliyet gdstermektedir. Bélge idare mahke-
meleri bir baskan ve iki Uyeden olusan heyetler halinde calismaktadir. Bolge
idare mahkemesi baskani ve daire baskanlari birinci sinif olup, birinci sinifa
ayrilmayi gerektiren nitelikleri yitirmemis; daire Uyeleri ise en az birinci sinifa
ayrilmis olup, birinci sinifa ayrilmayi gerektiren nitelikleri yitirmemis idari yargi
hakim ve savcilar arasindan Hakimler ve Savcilar Kurulunca atanmaktadir.

1.2.3. Danistay

Anayasada yiiksek mahkeme olarak yer alan Danistay, belirli idari davalara ilk
derece mahkemesi olarak bakmakta, diger idari davalar agisindan ise temyiz
incelemesi gorevini yerine getirmektedir. Danistay, ayni zamanda bazi konu-
lara 6zgl olmak Uzere bir danisma ve inceleme merciidir. Danistay, daireler
halinde ve heyet olarak calismakta olup, her heyet bir baskan ve dort Gyeden
olugmaktadir. Danigtay Uyelerinin bir kismi birinci sinifa ayrildiktan sonra en
az Uc yil bu gorevlerde basart ile caligsmis olan ve birinci sinifa ayrilma niteligi-
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The Chief Public Prosecutor's Office of the Court of Cassation which operates
under body of the Court of Cassation carries out duties such as preparing a
letter of notification’ regarding the appeal applications submitted against the
decisions of the first instance and the regional courts of appeal that carry
out criminal proceedings, resorting to the ‘objection’ legal remedy in order
to eliminate incompatibility with law determined ex officio or upon request
against the decisions rendered by the Criminal Chambers of the Court of
Cassation after the appeal examination, or to eliminate the jurisprudence
differences between the chambers, and resorting to reversal procedure upon
the request of the Ministry of Justice or ex officio in order to ensure that
the illegalities in the decisions that are rendered by the courts and become
final without an appeal or appellate examination are eliminated. The Office
has also duties such as conducting investigations with regards to senior
civil servants, monitoring the compliance of the regulations and programs
of political parties with the provisions of the Constitution and laws as well
as monitoring the activities of political parties, conducting inquiries and
investigations about political parties and their members, and filing lawsuits
for the closure of political parties. Sufficient number of public prosecutors
wark within the Chief Public Prosecutor's Office of the Court of Cassation.

1.2. ADMINISTRATIVE JURISDICTION

Administrative jurisdiction is the judicial branch where the compliance with
laws of administrative acts and proceedings are reviewed. Written trial
procedure is valid in the proceedings and the examinations are conducted on
the basis of documents. Administrative first instance courts consist of first
instance administrative and tax courts.

1.2.1. First Instance Courts

Administrative Courts

Administrative courts are in charge of adjudicating annulment suit of
administrative actions and full remedy actions brought for the compensation
for damages arising from administrative acts and proceedings. Administrative
courts in principle work in committees consisting of a presiding judge and two
member judges. However, in monetary disputes below a certain amount, they
can also decide with a single judge.

Tax Courts

Tax Courts are in charge of adjudicating the cases related to taxes, duties
and fees and similar financial obligations and the implementation of the Law
on the Procedure for the Collection of Public Receivables in these matters.
Tax courts in principle work in committees consisting of a presiding judge and
two member judges. However, in monetary disputes below a certain amount,
it can also decide with a single judge.
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ni kaybetmemis idari yargi hakim ve savcilari arasindan Hakimler ve Savcilar
Kurulunca, bir kismi da (st diizey kamu gorevlileri arasindan Cumhurbaska-
ninca atanir. Danistay Uyeleri on iki yil icin secilir. Bir kimse iki defa Danistay
Uyesi secilemez.

Ayrica, Danistay blnyesinde Bassavcilik birimi bulunmakta olup, ilk derece
mahkemesi sifatiyla Danistayda gériilen dava dosyalarinda, esas hakkindaki
disuncelerini bildirmekle gérevlidir. Danistay Bassavciligi biinyesinde yeteri
kadar Danistay savcisi gorev yapmaktadir.

2. ANAYASA YARGISI (ANAYASA MAHKEMESI)

Anayasa Mahkemesi; kanunlarin, Cumhurbaskanlgi kararnamelerinin ve TUr-
kiye Biiyiik Millet Meclisi ictiizigiiniin Anayasaya sekil ve esas bakimlarindan
uygunlugunu denetler. Anayasa degisikliklerini ise sadece sekil bakimindan
inceler ve denetler.

Anayasada glivence altina alinmis temel hak ve 6zgiirliiklerden, Avrupa insan
Haklari S6zlesmesi'nde yer verilen herhangi birinin kamu glict tarafindan ih-
lal edildigi iddiasiyla yapilan bireysel basvurular da Anayasa Mahkemesince
incelenerek karara baglanir.

Ayrica yUce divan yargilamalari ile siyasi partilerin mali denetimi ve kapatma
davalari da Anayasa Mahkemesinde gorulur. Turkiye Buytk Millet Meclisince
yasama dokunulmazhiginin kaldirlmasina veya milletvekilliginin dustigtine ka-
rar verilimesi durumunda bu kararlara karsi iptal istemi ile yapilan basvurularn
da kesin olarak karara baglar.

Anayasa Mahkemesi, on bes Uyeden olusmakta olup, Uyelerinin tgl Turkiye
Blyuk Millet Meclisince Sayistay Baskan ve Uyeleri ile serbest avukatlar ara-
sindan, geri kalan 12 lye ise Cumhurbaskani tarafindan, Yargitay ve Danistay
Baskan ve Uyeleri, hukuk, iktisat ve siyasal bilimler dallarinda gorev yapan
ogretim Uyeleri, Gst kademe yoneticiler, serbest avukatlar, birinci sinif hakim
ve savcllar ile en az bes yil raportérlik yapmis Anayasa Mahkemesi raportdr-
leri arasindan secilir.
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1.2.2. Regional Administrative Courts

In addition to examining and adjudicating the appeals and objections
against the decisions made by the administrative and tax courts, regional
administrative courts are also responsible for finalizing the jurisdictional
conflicts that arise between the administrative and tax courts. Regional
administrative courts operate in 8 different regions. They work in committees
consisting of a presiding judge and two member judges. The presiding judge
of the regional administrative court and the heads of chambers are assigned
by the Council of Judges and Prosecutors among the judges and prosecutors
of the administrative judiciary who are designated as the first category and
have not lost the qualifications required to be designated as a first category,
and the members of the chambers are assigned by the Council of Judges
and Prosecutors among the judges and prosecutors of the administrative
judiciary who have been qualified at least as first category and have not lost
the qualifications required to be assigned as a first category.

1.2.3. Council of State

The Council of State, which is included as a high court in the Constitution,
deals with certain administrative cases as a first instance court , and fulfils
the duty of appellate review in terms of other administrative cases. The
Council of State is also an advisory and review body, specific to some issues.
The Council of State works in departments and as a committee, and each
committee consists of a presiding judge and four member judges. Some of
the members of the Council of State are appointed by the Council of Judges
and Prosecutors among the judges and prosecutors of the administrative
judiciary who have successfully worked in these positions for at least three
years after being qualified as first category and have not lost their qualification
to be designated as first category, and some are appointed by the President
of the Republic of Turkiye from among senior public officials. Members of the
Council of State are elected for twelve years. A person cannot be elected as
a member of the Council of State twice.

In addition, there is the Chief Public Prosecutor's Office within the body of
the Council of State, and it is responsible for expressing legal opinions on the
merits in the case files heard before the Council of States as a first instance
court . Sufficient number of Council of State prosecutors work within the
Chief Public Prosecutor's Office of the Council of State.

2. CONSTITUTIONAL JURISDICTION (CONSTITUTIONAL COURT)

Constitutional Court reviews of the constitutionality of laws, Presidential
decrees and the Rules of Procedure of the Grand National Assembly of
Turkiye with respect to form and substance. It examines and reviews the
constitutional amendments only in terms of their forms.
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3. UYUSMAZLIK YARGISI (UYUSMAZLIK MAHKEMES])

Uyusmazlik mahkemesi, adli ve idari yargi organlari arasinda cikan gérev ve
hidkidm uyusmazliklarini kesin olarak cozmekle gdérevli yilksek mahkemedir.
Uyusmazlik Mahkemesi Baskani, Anayasa Mahkemesince kendi Uyeleri ara-
sindan, Uyeleri ise Yargitay ve Danistay daire baskan ve Uyeleri arasindan
genel kurullarinca secilir.

4. HESAP YARGISI (SAYISTAY)

Sayistay, merkezi yonetim butcesi kapsamindaki kamu idareleri ile sosyal
givenlik kurumlari ile mahalli idarelerin bitin gelir ve giderleri ile mallari-
nin, hesap ve islemlerinin Turkiye Buyuk Millet Meclisi adina denetlenmesi ve
hiikme baglanmasi islerini yapmakla gorevlidir. Sayistayin denetleme konusu
alaninda yargilama yapma gorevi de bulunmaktadir. Sayistay baskan ve Uye-
leri Turkiye BuyUk Millet Meclisi tarafindan secilir. Sayistay blinyesinde ayrica
Sayistay denetcileri ve Sayistay denetci yardimcilari gérev yapmaktadir.

5. SECIM YARGISI (YUKSEK SECIiM KURULU)

Secimler, yargi organlarinin genel yénetim ve denetimi altinda yapilir. Secim-
lerin baslamasindan bitimine kadar, secimin dizen icinde yonetimi ile ilgili
bitin islemleri yapma, secim siiresince ve secimden sonra secim konulariyla
ilgili sikyet ve itirazlari inceleme ve kesin karara baglama gdrevi Yuksek Se-
cim Kurulu tarafindan yerine getirilir. Yiksek Secim Kurulunun kararlari aley-
hine baska bir mercie basvurulamaz.

Yilksek Secim Kurulu yedi asil ve doért yedek tiyeden olusur. Uyelerin altisi
Yargitay, besi Danistay Genel Kurullarinca kendi Uyeleri arasindan segilir.
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Individual applications made with the allegation that any of the fundamental
rights and freedoms secured in the Constitution, which are included in the
European Convention on Human Rights, are violated by the public force, are
also examined and decided by the Constitutional Court.

In addition, the Supreme Court proceedings and the financial audit of political
parties and their dissolution cases are also heard before the Constitutional
Court. In the event that the Grand National Assembly of Turkiye decides on
the lift of the legislative immunity or the loss of the deputyship, it also finalizes
the applications made against these decisions with a request for annulment.

The Constitutional Court consists of fifteen members, three of which are
appointed by the Turkish Grand National Assembly from among the President
and members of the Court of Accounts and self-employed lawyers, and the
remaining 12 members are appointed by the President of the Republic of
Turkiye from among the President and members of the Court of Cassation
and the Council of State, faculty members working in the fields of law,
economics and palitical sciences, senior managers, self-employed lawyers,
first category judges and prosecutors, and Constitutional Court rapporteurs
who have worked as rapporteurs for at least five years.

3. JURISDICTIONAL DISPUTES
(COURT OF JURISDICTIONAL DISPUTES)

Court of Jurisdictional Disputes is the high court that is responsible for
resolving the conflicts of jurisdiction and judgment between the ordinary
jurisdiction courts and administrative courts. The President of the Court of
Jurisdictional Disputes is elected by the Constitutional Court from among its
members, and its members are elected by the respective General Assemblies
among the heads and members of the chambers of the Court of Cassation
and the Council of State.

4. ACCOUNT JURISDICTION (COURT OF ACCOUNTS)

Court of Accounts is in charge of auditing and adjudicating, on behalf of
the Turkish Grand National Assembly all incomes, expenditures, properties,
accountsandtransactions of public administrations, social security institutions
and local administrations within the scope of the central government budget.
The Court of Accounts also has a duty to render judgments in the field of
audit. The president and members of the Court of Accounts are elected by
the Grand National Assembly of Tirkiye. Auditors of the Court of Accounts
and assistant auditors also work within the body of the Court of Accounts.
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5. ELECTION JURISDICTION (SUPREME ELECTION COUNCIL)

Elections are held under the general management and supervision of the
judicial authorities. The Supreme Election Council is responsible for carrying
out all the procedures, from the beginning to the end of the elections, related
to the orderly administration of the elections, examining the complaints and
objections regarding the election issues during and after the elections, and
making a final decision. No appeal can be made to any other authority against
the decisions of the Supreme Election Council.

Supreme Election Council consists of seven regular and four substitute
members. Six of the members are elected by the Court of Cassation and
five by the General Assembly of the Council of State from among their own
members.
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SN, 1. ADALET BAKANLIGI

+/ 1. GOREVLERI VE TESKILAT YAPISI

* P
\‘\\\\\I\.‘-‘:

Gorev ve Yetkileri

Kanunlarda kurulmasi éngoriilen mahkemelerin acilarak teskilatlandiriimasi,
ceza infaz kurumlari, icra ve iflas daireleri gibi her derece ve tirdeki adalet
kurumlarinin kurulmasi ve bunlara iliskin hizmetlerin yurittlmesi, idari go-
revleri yoninden adalet kurumlarinin gézetim ve denetiminin yapilmasi, adli
sicilin tutulmasi, hukuki ve cezai konularda uluslararasi adli yardimlagsma; teb-
ligat, istinabe, suclularin iadesi, hikdmlilerin transferi islemlerinin yapilmasi,
Avrupa insan Haklari Mahkemesinde Tiirkiye aleyhine acilan davalara iliskin
streclerin yUrittlmesi gibi konular Adalet Bakanliginin gérev ve yetkileri ara-

sindadir.

Teskilat Yapisi

Adalet Bakanligi; merkez, tasra ve yurt disi teskilati ile bagl ve ilgili kurulus-
lardan meydana gelmektedir. Adalet Bakani Cumhurbaskani tarafindan atanir
ve adalet politikalarinin yurtttlmesinden sorumludur. Bakan ayni zamanda
Hakimler ve Savcilar Kurulunun baskanidir. Bakanlik; Bakanlik Makami, Bakan
Yardimciliklari, Genel Mudurlikler, Baskanliklar ve Daire Bagkanliklari seklinde
teskilatlanmistir. Bakanlik yonetiminde gdrev alanlarin tamamina yakini hakim

sinifindan olusur.

Bakanligin yurt disi teskilatini ise adalet musavirlikleri olusturmaktadir. S6z
konusu kadrolara hakim ve Cumhuriyet savcilari arasindan atama yapilmak-
tadir. Halihazirda Avrupa Birligi, Avrupa Giivenlik ve is Birligi Teskilati, Avrupa
Konseyi ve Birlesmis Milletler, New York ve Cenevre Ofisleri nezdinde Daimi
Temsilcilikleri ile Berlin, Briksel, Lahey, Londra, Moskova, Paris, Saray Bosna,
Lefkose ve Vasington BlyUkelcilikleri nezdinde adalet miisavirleri gérev yap-

maktadir.

Adalet Bakanliginin bagh kuruluslar; Adli Tip Kurumu Baskanli§l, Ceza infaz
Kurumu ile Tutukevleri isyurtlar Kurumudur. Bakanhgin ilgili kurulusu; Tiirkiye
Adalet Akademisi, iligkili kuruluslari ise; Tirkiye insan Haklari ve Esitlik Kuru-
mu ile Kisisel Verileri Koruma Kurumudur.
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1. MINISTRY OF JUSTICE

1.1. DUTIES AND ORGANIZATIONAL STRUCTURE

Duties and Powers

Establishment and organization of courts envisaged by laws, establishment of
all degrees and types of justice institutions such as penitentiary institutions,
enforcement and bankruptcy offices, and execution of related services,
supervision and inspection of justice institutions in terms of administrative
duties, keeping criminal records, international legal assistance in legal and
criminal matters, notification, rogatory, extradition, transfer of sentenced
persons and execution of the proceedings regarding the cases brought
against Turkiye at the European Court of Human Rights are among the duties
and powers of the Ministry of Justice.

Organizational Structure

Ministry of Justice consists of central, provincial and foreign organization and
affiliated and related organizations. The Minister of Justice is appointed by
the President of the Republic and is responsible for the execution of justice
policies. The Minister is also the President of the Council of Judges and
Prosecutors. The Ministry is organized as the office of the Minister, Deputy
Ministers, General Directorates and Departments. Aimost all of those assigned
in the management of the Ministry are judges.

The fareign organization of the Ministry consists of the justice counsellors.
Judges and public prosecutors are appointed to these positions. Currently,
justice counsellors work at the Permanent Representations of the European
Union, the Organization for Security and Cooperation in Europe, the Council
of Europe and the United Nations Offices in New York and Geneva, and the
Embassies in Berlin, Brussels, The Hague, London, Moscow, Paris, Sarajevo,
Lefkasa and Washington.

Affiliated institutions of the Ministry of Justice are the Forensic Medicine
Institute, Penitentiary Institution and the Detention Houses Workshops
Institution. The associated institution of the Ministry is the Justice Academy
of TUrkiye and its related institutions are the Human Rights and Equality
Institution of Turkiye and the Personal Data Protection Authority.
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1.2. ILGILI, ILISKILI VE BAGLI KURULUSLAR

nroeu, 1.2.1. Tiirkiye Adalet Akademisi

Turkiye Adalet Akademisi; bilimsel, idari ve mali 6zerkligi olan, 6zel bltcge-
li bir kurumdur. Hakim ve savci adaylarina yonelik meslek oncesi egitim ile
hakim ve savcilara yonelik meslek ici egitim planlarini hazirlamak, yayimla-
mak ve uygulamak, talepleri halinde noterler ve avukatlar ile egitim ve ogre-
tim hizmetlerinden faydalanmasi uygun gorilen diger kisilere yonelik egitim
programlarini hazirlamak ve uygulamak Akademi'nin gorevleri arasinda yer
almaktadir. Bunlarin yani sira, hukuk ve adalet alanini ilgilendiren konularda
uzmanlik ve sertifika programlari ile kurs, seminer, sempozyum, konferans ve
benzeri etkinlikleri dizenlemek, bilgi bankasi ve kitiphane kurmak, yayinlar
yapmak gibi gorevleri de bulunmaktadir. Akademi ayrica hukuk ve adalet ala-
ninda, ulusal ve uluslararasi gelismeleri takip etmekte, bilimsel arastirma ve
calismalar yapmakta, egitim faaliyetlerinin standart ve kalitesinin artiriimasi-
na yonelik stratejik hedefler belirlemekte, bu amacla kurum ve kuruluslarla is
birligi icerisinde projeler gelistirmektedir.
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C) 1.2.2. Tiirkiye insan Haklar ve Esitlik Kurumu

TORKIYE INSAN HAKLARI VE ESITLIK KURUMU

Turkiye insan Haklari ve Esitlik Kurumu, Tirkiye'nin insan haklar alaninda
tarafi oldugu uluslararasi mevzuatla uyumlu olarak kanunla kurulmus, idari
ve mali 6zerklige sahip, 6zel biitceli, kamu tizel kisiligini haiz bir kurumdur. in-
san haklarinin korunmasi ve gelistiriimesi, iskence ve kot muameleyle etkin
muUcadele edilmesi ve bu konuda ulusal énleme mekanizmasi gorevinin yerine
getirilmesi, kisilerin esit muamele gorme hakkinin glivence altina alinmasi, hu-
kuken taninmis hak ve hirriyetlerden yararlanmada ayrimciligin 6nlenmesine
iliskin faaliyetler gorevleri arasindadir.

(}; KVKK 1.2.3. Kisisel Verileri Koruma Kurumu

uuuuuuuuuuuuuuuuuuuuuuu

Kisisel Verileri Koruma Kurumu, Anayasada giivence altina alinan haklar kap-
saminda, kisisel verilerin islenmesinde basta 6zel hayatin gizliligi olmak tzere
kisilerin temel hak ve 6zgtrliklerini korumak ve kisisel verileri isleyen gercek
ve tlzel kisilerin yUkimlultkleri ile uyacaklari usul ve esaslari dizenlemek
amaclyla kanunla kurulmus, kamu tiizel kisiligini haiz ve idari 6zerklige sahip
bir kamu kurumudur.

1.2.4. Adli Tip Kurumu

Adli Tip Kurumu, adli mercilerin resmi bilirkisilik kurumu olarak yasa ile kurul-
mustur. Kurumun merkezi istanbul'da olup; calismalar ihtisas daireleri ve ih-
tisas kurullari araciligiyla yuritilmektedir. Merkez'e bagl olarak galisan grup
baskanliklari ile sube midurlikleri de illerde hizmet vermektedir.
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1.2. RELATED AND AFFILIATED ORGANIZATIONS

1.2.1. Justice Academy of Tirkiye

Justice Academy of Turkiye is an institution with scientific, administrative and
financial autonomy and a special budget. It prepares, publishes and implements
pre-service training programmes for candidate judges and prosecutors and
in-service training programmes for judges and prosecutors, and prepares and
implements training programmes for notaries and lawyers and other persons
deemed appropriate to benefit from education and training services upon
request. In addition to these, it also has duties such as organizing specialization
and certificate programs, courses, seminars, symposiums, conferences and
similar events on issues related to the field of law and justice, establishing
a data bank and library, and making publications. The Academy also follows
up the national and international developments in the field of law and justice,
conducts scientific research and studies, sets strategic targets for increasing
the standard and quality of educational activities, and develops projects in
cooperation with institutions and organizations for this purpose.

1.2.2. Human Rights and Equality Institution of Tiirkiye

Human Rights and Equality Institution is a public institution with a special
budget, with administrative and financial autonomy, established by the law
in compliance with the international legislation that Turkiye is a party to in
the field of human rights. Among its duties are the protection and promotion
of human rights, the effective fight against torture and ill-treatment and the
fulfilment of the national preventive mechanism in this regard, the assurance
of the right of individuals to be treated equally, and the prevention of
discrimination in the enjoyment of legally recognized rights and freedoms.

1.2.3. Personal Data Protection Authority

Within the scope of the rights guaranteed in the Constitution, it is a public
legal entity with administrative autonomy established by the law in order to
protect the fundamental rights and freedoms of individuals, especially the
privacy of private life, in the processing of personal data, and to regulate the
obligations and the procedures and principles to be followed by natural and
legal persons who process personal data.

1.2.4. Forensic Medicine Institute

Forensic Medicine Institute was established by the law as the official judicial
expert institution of the courts of the Republic of Turkiye. Its head office is in
Istanbul. The service in the Centre is carried out by the work of specialized
departments and specialized boards. Group presidencies and branch offices
waorking under the Centre also serve in the provinces.
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1.2.5. Ceza infaz Kurumlari ile Tutukevleri isyurtlari Kurumu

Ceza infaz Kurumlari ile Tutukevleri isyurtlar Kurumu, hitkimlii ve tutuklula-
rin meslek ve sanatlarinin korunup gelistiriimesi veya bir meslek ve sanat 6g-
renmeleri amacina yonelik calismalarini saglamak Uzere, isyurtlari agmak ve
bunlarin btttn mali ve idari islerini bir merkezden diizenlemek ve yonetmek
amaclyla kurulmus 6zel bitceli bir kurulustur.

2. HAKIMLER VE SAVCILAR KURULU

Hakimler ve Cumhuriyet savcilariyla ilgili meslege kabul etme, atama, terfi,
disiplin, izin ve yUksek yargiya tye secimi gibi islemleri, hukukun Gstunlugd,
mahkemelerin bagimsizlig ve tarafsizligi ile hakimlik ve savcilik teminati esas-
larina gtre yerine getirmek tizere kurulmus Anayasal bir Kurul'dur. Kurul, idari
ve mali yonden bagimsiz olup gérevlerini yerine getirirken ve yetkilerini kulla-
nirken higbir organ, makam, merci veya kisi Kurul'a emir ve talimat veremez.
On Ug Uyeden olusan Kurul'da tyelerin bir kismi, ilk derece adli ve idari yargi
mahkemelerinde gorev yapan ve birinci sinif olup birinci sinifa ayrilmayi ge-
rektiren nitelikleri yitirmemis hakim ve Cumhuriyet savcilar arasindan Cum-
hurbaskaninca, bir kismi da Yargitay ve Danistay Uyeleri ile belli nitelikleri haiz
hukukcu ogretim Uyeleri ve avukatlar arasindan Turkiye Buyuk Millet Meclisi
tarafindan nitelikli cogunlukla secilir. Kurul'un Baskani Adalet Bakani'dir. Ha-
kimler ve Savcilar Kurulu iki daire ve genel kurul halinde calismaktadir.
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1.2.5. Penitentiary Institutions and

Detention Houses Workshops Institutions

It is a special-budget institution established to open workshops to protect
and develop the professions and arts of the convicts and detainees and
to organize and manage all financial and administrative affairs of these
workshops from a central point.

2. COUNCIL OF JUDGES AND PROSECUTORS

Council of Judges and Prosecutors is a Constitutional board established to
carry out the procedures related to judges and public prosecutors such as
admission to the profession, appointment, promotion, discipline, leave and
election of members to the high judiciary, in accordance with the principles of
the rule of law, independence and impartiality of the courts, and the tenure
of judges and prosecutors. The Board is administratively and financially
independent, and no authority or person can give orders or instructions
to the Board while performing its duties and exercising its powers. In the
Board, which consists of thirteen members, some of the members are
elected by the President of the Republic among the first category judges
and public prosecutors who serve in the firstinstance civil/criminal courts
and administrative courts and who have not lost their qualifications to be
assigned as first category, and some of them are elected by the Grand National
Assembly of Turkiye with a qualified majority from among the members of the
Court of Cassation and Council of State, law graduate faculty members and
lawyers with certain qualities. The President of the Board is the Minister of
Justice. The Council of Judges and Prosecutors works in two departments
and a general board.
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1. AVUKATLIK MESLEGI

Turkiye'de avukatlik, kamu hizmeti niteligi tasiyan serbest bir meslektir ve
yarginin kurucu unsurlarindan olan bagimsiz savunmayi serbestce temsil
eder. Avukathdin amacr; hukuki mutnasebetlerin dizenlenmesini, her tirld
hukuki mesele ve anlagmazliklarin adalet ve hakkaniyete uygun olarak ¢o-
zUmlenmesini ve hukuk kurallarinin tam olarak uygulanmasini her derecede
yargi organlari, hakemler, resmi ve 6zel kisi, kurul ve kurumlar nezdinde sag-
lamaktir. Avukatlar bu amacla hukuki bilgi ve tecribelerini adalet hizmetine
ve kisilerin yararlanmasina tahsis eder. Yargi organlari, kolluk kuvvetleri, diger
kamu kurum ve kuruluslar, 6zel ve kamuya ait bankalar, noterler, sigorta
sirketleri ve vakiflar avukatlara gorevlerinin yerine getirilmesinde yardimci
olmak zorundadir.

Avukatlik meslegi, hukuk fakiltesi mezunu olup avukatlik stajini tamamlaya-
rak baro levhasina kaydi bulunan Tirkiye Cumhuriyeti vatandaslari tarafin-
dan yerine getirilir.

Avukatlik staj bir yil olup, alti aylik bélimU adliyelerde, kalan kismi da en az
bes yil kidemi olan ve staj yaptigi baroya kayith bir avukat yaninda yapilir.

Mahkemeler ile hakem veya yargi yetkisini haiz bulunan diger organlar huzu-
runda gercek ve tizel kisilere ait haklari dava etme ve savunma, adli islem-
leri takip etme, bu islere ait bitin evraki dizenleme ve hukuki meselelerde
mUtalaa verme yetkisi baro levhasina kayitli avukatlara aittir. Avukatlar resmi
dairelerdeki isleri de takip edebilirler.

Avukatlar, yiklendikleri gorevleri bu gorevin kutsalligina yakisir bir sekilde
6zen, dogruluk ve onur icinde yerine getirmek, avukatlik unvaninin gerektir-
digi saygi ve giivene uygun bicimde davranmak ve Tirkiye Barolar Birligince
belirlenen meslek kurallarina uymakla yiktumltdurler.

2. BAROLAR VE TURKIYE BAROLAR BiRLIiGi

Barolar; avukatlik meslegini gelistirmek, meslek mensuplarinin birbirleri ve is
sahipleri ile olan iligkilerinde diristligl ve glveni saglamak; meslek dizeni-
ni, ahlakini, sayginligini, hukukun Ustinligind, insan haklarini savunmak ve
korumak, avukatlarin ortak ihtiyaclarini karsilamak amaciyla tim calismalari
yurUten, tizel kisiligi bulunan, calismalarini demokratik ilkelere gore stirdiiren
kamu kurumu niteliginde meslek kuruluslardir.

Bdlgesi icinde en az otuz avukat bulunan her il merkezinde bir baro kurulur.
Bes binden fazla avukat bulunan illerde asgari iki bin avukatla birden fazla
baro kurulabilir.
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1. LEGAL PRACTICE

Legal practice in Turkiye is a self-employed profession and represents
independent defence, which is one of the founders of the judiciary. The
purpose of legal practice is to regulate legal relations, to resolve all kinds
of legal issues and disputes in accordance with justice and equity, and to
ensure that the rule of law are fully implemented before judicial bodies,
arbitrators, public and private individuals, boards and institutions at all levels.
For this purpose, lawyers allocate their legal knowledge and experience to
the justice service and to the benefit of individuals. Judicial authorities, law
enforcement agencies, other public institutions and organizations, private
and public banks, notaries, insurance companies and foundations are obliged
to assist lawyers in the fulfilment of their duties.

The legal practice is carried out by the citizens of the Republic of Turkiye
who have graduated from the faculty of law and have completed their legal
internship and registered with the bar association.

The legal internship is for one year, six months of which is in the courts, and
the remaining part is carried out with a lawyer who has at least five years of
experience and is registered with the bar association.

Lawyers registered with the bar association have the authority to sue and
defend the rights of natural and legal persons, to follow up judicial proceedings,
to arrange all documents pertaining to these matters and to give opinions on
legal issues before courts and arbitrators or other bodies having jurisdiction.
Lawyers can also follow up proceedings in government offices.

Lawyers are obliged to fulfil their duties with due care, integrity and honour
in a way that befits the sanctity of this duty, to act in accordance with the
respect and trust required by the title of lawyer, and to comply with the
professional rules determined by the Union of Turkish Bar Associations.

2. BAR ASSOCIATIONS AND UNION OF
TURKISH BAR ASSOCIATION

Bar associations are the professional public organizations which have a
legal entity and which work in compliance with the democratic principles to
develop the legal practice, to ensure honesty and trust in the relations of the
members of the profession with each other and with the clients, to defend
and protect the professional order, morality, dignity, rule of law, human rights,
to meet the common needs of lawyers.

The Union of Turkish Bar Associations is an organization formed by the
participation of all bar associations. The Union is a professional organization
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Turkiye Barolar Birligi, bitin barolarin katiimasiyla olusan bir kurulustur. Bir-
lik, tizel kisiligi haiz, barolari ve avukatlari ilgilendiren konularda cesitli gérev
ve yetkileri bulunan, kamu kurumu niteliginde bir meslek kurulusudur. Birligin
merkezi Ankara'dadir.

3. ADLi YARDIM

Adalete erisimin en dnemli unsurlarindan biri olan adli yardim, adalet hizmet-
lerinden yararlanmak icin gerekli olan masraflari 6deme glcinden yoksun
olan veya herhangi bir sebeple hakkini arayamayan veya kendisini savuna-
mayacak durumda olan bireylerin 6ntndeki engellerin kaldiriimasini 6ngéren
hukuki énlemler bitindiddr.

Ceza yargilamasinda talepte bulunan tiim slpheli ile saniklarin ve alt siniri
bes yildan fazla hapis cezasini gerektiren su¢c magdurlarinin Ucretsiz olarak
avukatla temsil imkani bulunmaktadir.

Slpheli veya sanik; kendisini savunamayacak derecede malul veya sagir ve
dilsiz ise istemi aranmaksizin herhangi bir dava tiri ile de sinirlandiriimadan
kendisine midafi gorevlendirilmesi yapilmaktadir.

Sorusturma veya kovusturma asamasinda sanik, siipheli veya magdur cocuk-
larin avukati yoksa, avukat atanmasi icin istem aranmamaktadir.

Ceza yargilamasinda adli yardim, faydalaniciya avukat Gcreti de dahil olmak
Uzere her tUrli masraftan muafiyet tanimaktadir.

Tlrkce bilmeyen ya da engelli olan stpheli, sanik, magdur veya tanik icin
gorevlendirilen tercimanin giderleri, yargilama gideri sayllmaz ve bu giderler
Devlet Hazinesince karsilanir.

Hukuk ve idare mahkemelerinde veya icra dairelerinde gereken yargilama
veya takip giderlerini karsilama olanagi bulunmayanlar icin adli yardim sag-
lanmaktadir. Adli yardim, faydalanicilara yapilacak tim yargilama ve takip gi-
derlerinden gecici olarak muafiyet saglar.

Barolara yoneltilen adli yardim talebi ile avukatlik tcretini karsilama olanagi
bulunmayanlar icin avukatlk hizmetleri adli yardim birolar tarafindan sag-
lanmaktadir.

Ceza yargilamasinda oldugu gibi hukuk ve idare mahkemelerinde de adli yar-
dim, herhangi bir dava turd ile sinirlandirlmamistir.

Yabancilar da adli yardimdan yararlanabilirler.
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in the nature of a public institution, which has a legal personality, has various
duties and powers in matters concerning bar associations and lawyers. The
headquarters of the Union is in Ankara.

3. LEGAL AID

Legal aid, which is one of the most important elements of the access to
justice, is a set of legal measures that provide for the removal of obstacles in
front of individuals who are unable to afford the costs necessary to benefit
from justice services, or who cannot seek their rights or defend themselves
for any reason.

All suspects and defendants who make a request in criminal proceedings and
victims of crimes which require at least five years of imprisonment have the
opportunity to be represented by a lawyer free of charge.

As long as he is disabled or deaf and mute to the extent that he cannot
defend himself, any suspect or accused is assigned a lawyer without seeking
request, without being limited to any type of lawsuit.

If the accused, suspect or victim children do not have a lawyer during the
investigation or prosecution, no request is sought for the appointment of a
lawyer.

Legal aid in criminal proceedings grants the beneficiary exemption from all
costs, including attorney's fees.

The expenses of the translator appointed for the suspect, accused, victim or
witness who do not speak Turkish or who are disabled are not considered as
litigation cost and these expenses are covered by the State Treasury.

Legal aid is provided for those who do not have the opportunity to meet the
necessary litigation or follow-up caosts in civil and administrative courts or
enforcement offices. Legal aid provides temporary exemption to beneficiaries
from all litigation and follow-up costs.

Legal aid requests submitted to the bar associations and lawyer services for
those who are unable to afford are met by the legal aid offices.

As in criminal proceedings, legal aid in civil and administrative courts is not
limited to any type of case.

Foreigners can also benefit from legal aid.
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1. CEZA INFAZ SiSTEMIi

Ceza ve tevkifevlerinin idaresi Adalet Bakanldindadir. Yapilan reformlar sonu-
cunda infaz sistemi, insan haklari alanindaki gelismelere uygun, toplumsal ih-
tiyaclara cevap verebilen yasal dlizenlemeler ile yetkin ve egitimli personelin
yetistiriimesiyle giclendirilmistir. Ceza infaz kurumlarinin fiziki alt yapisinda
iyilestirmeler yapilarak, modern ceza infaz kurumlari inga edilmistir. Adalet
Bakanhgina bagh egitim merkezlerinde nitelikli infaz personeli sirekli olarak
egitime tabi tutulmaktadir.

is Yurtlan

HUkUmIGU ve tutuklularin bir meslek veya sanat 6grenmesi, bu becerilerinin
gelistiriimesi ve Urettikleri ekonomik degerleri pazarlamak icin ceza infaz
kurumlari ve tutukevlerinde is yurtlari kurulmustur. Tutuklu ve hikimldlerin
calismasina ve gelir elde etmesine olanak saglayan is yurtlar, onlarin toplu-
ma kazandiriimalari ve tahliye sonrasindaki hayata adapte olmalari acisindan
onemli bir modeldir.

Alternatif infaz Sistemi: Denetimli Serbestlik

Modern ceza infaz sisteminin yeniliklerinden biri olan denetimli serbestlik,
hikumlulerin suc islemesine neden olan davraniglarinin dizeltilerek, tekrar
sug islemelerinin dnlenmesi, ceza infaz kurumundan saliverilen hikimldlerin
takip edilmesi, madde bagimlilarinin rehabilitasyonu, magdurlarin ugradiklari
zararin giderilmesi ve bu yolla toplumun korunmasidir. Bu sistemle hikimlu-
niin cezasi, cezaevi disinda infaz edilmektedir.

Denetimli serbestlik uygulamasi kapsaminda, adli para cezasina karsilik ka-
muya yararli bir iste calistirlma, hapis cezasinin konutta infazi, adli kontrol
gibi bircok karar turiinin infazi, Adalet Bakanligina bagl denetimli serbestlik
mudurlUklerince yerine getirilmektedir.

Elektronik izleme

Hikidm dncesinde tutuklama yerine verilen bazi adli kontrol tedbirlerinin ye-
rine getiriimesinde, ceza yaptirimi kapsaminda hiikim olarak hapis cezasi
yerine verilen bazi kararlarin infazinda, saliverme sonrasinda ise ceza infaz
kurumundan sartl saliverilen htikimliler ile bazi sug faillerinin toplum icinde
denetim ve takibinde, elektronik izleme kullanilmaktadir.

Elektronik izleme bir Merkez tarafindan yerine getirilir. Bilgi giivenligi ve kisi-
sel verilerin korunmasi UYAP sistemi tarafindan saglanmaktadir.
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1. CRIMINAL EXECUTION SYSTEM

The administration of prisons and detention houses is among the
responsibilities of the Ministry of Justice.

As a result of the reforms, the penitentiary system has been strengthened
through legal regulations capable of meeting the needs of the society in
compliance with the developments in the human rights field and training of
competent personnel,. Improvements have been conducted in the physical
infrastructure of penitentiary institutions and modern penitentiary institutions
were built. Qualified execution personnel are continuously trained in the
training centres affiliated to the Ministry of Justice.

Workshops

Workshops have been established in prisons and detention houses in order
for convicts and detainees to learn a profession or art, to develop these skills
and to market the economic values they produce. Workshops, which allow
detainees and convicts to work and earn income, are an important model
in terms of reintegrating them into society and adapting them to life after
release.

Alternative Execution System: Probation

Probation, which is one of the innovations of the modern criminal system,
is to prevent re-offending by correcting the behaviours of convicts that
cause them to commit crimes, to follow up the convicts released from the
penitentiary institution, to rehabilitate drug addicts, to eliminate the damage
suffered by the victims and to protect the society in this way. With this
system, the sentence of the convict is executed outside the prison.

Within the scope of probation practice, the execution of many types of
decisions, such as employing a publicly beneficial job in return for a judicial
fine, execution of a prison sentence at home, and judicial control, are carried
out by the probation directorates of the Ministry of Justice.

Electronic Monitoring

Electronic monitoring is used to fulfil some judicial control measures given
before the conviction as to replace detention, in the execution of some
decisions rendered to replace imprisonment within the scope of criminal
sanctions and for the follow up of some convicts after their conditional
release and for the follow up of some perpetrators within the society.

Electronic monitoring is carried out by a Centre. Information security and
protection of personal data are provided by the UYAP system.
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Uygulama kapsamina giren stipheli, sanik ve hiikiimlilerin toplum iginde izlen-
mesi, gdzetimi ve denetimi elektronik izleme cihazi ile yerine getirilir. Sistem
sayesinde konuttan disari cikmama, belirli yerlere gitmeme gibi yukimldlik
veya tedbirlerin etkin denetimi mimkunddr.

iyilestirme Faaliyetleri

Ceza infaz kurumlarinda bulunan tutuklu ve hikimldler ile denetimli serbest-
lik madurltklerindeki yikimlUlerin kisisel gelisimine ve sosyal uyumuna yar-
dim etmeye yonelik bircok faaliyet yiritilmektedir. Bu sayede hikimldlerin
rehabilitasyon stirecine sosyal gelisimlerine katkida bulunularak yeniden suc
islemelerinin énlenmesi saglanmaktadir.

HUkUmIG ve tutuklu cocuklarin, kurumda bulunduklar streci kendileri icin bir
degisim ve dontstm slreci haline getirmek amaciyla bireysel ihtiyaclar dik-
kate alinarak grup ve bireysel egitim hizmetleri yirttilmektedir.

Ceza infaz kurumlarinda annesinin yaninda kalan gocuklarin psiko-sosyal ge-
lisimlerinin desteklenmesi hususundaki calismalar, ceza infaz kurumlarinda
bulunan psiko-sosyal yardim servisleri tarafindan strdurilmektedir. Cocukla-
rin zihinsel ve ruhsal gelisimleri, anaokulu ve kresten faydalanma durumlarina
yonelik is ve iglemleri, disaridaki yakinlari ile iligkileri, ceza infaz kurumlarin-
daki yasamlari, bu birimlerde goérev yapan psikolog ve sosyal calismacilar
tarafindan takip edilmektedir.

Saliverilme Sonrasi Destek Hizmetleri

Ceza infaz kurumlarindan saliverilen hiikimliler ile denetimli serbestlik yU-
kiimlUlerinin meslek veya sanat edinmeleri, is bulmalari, cocuk ve genc hU-
kiimlUlerin 6grenimlerine devam etmeleri konularinda yardimei olmak Uzere,
o yer Cumhuriyet bassavciligina bagl olarak kurulan koruma kurullar faaliyet
gostermektedir.

Koruma kurullarinda cesitli kurum ve kuruluslar ile sivil toplum 6rgttlerinin
temsilcileri yer almaktadir. Koruma kurullari aracilidiyla; denetimli serbestlik
altinda bulunan hikimliler ve eski hikimldlere ayni ve nakdi yardim, is bul-
ma, kredi temini, egitim, saglik, psiko-sosyal destek gibi konularda yardimci ve
yonlendirici hizmetler sunulmaktadir.
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The monitoring, surveillance and control of suspects, accused and convicts
within the scaope of this implementation is carried out with an electronic
monitoring device. Thanks to the system, effective control of obligations or
measures such as not leaving the house or not going to certain places is
possible.

Rehabilitation

Many activities are carried out to assist the personal development and social
cohesion of detainees and convicts in penitentiary institutions and those in
probation directorates. In this way, by contributing to their social development
in the rehabilitation process, it is ensured that the convicts are prevented
from committing crimes again.

Group and individual education services are carried out by taking into account
the individual needs of convicted and imprisoned children in order to turn the
period of time that they spend in the institution into a process of change and
transformation for them.

Activities on supporting the psycho-social development of children staying
with their mothers in penitentiary institutions are carried out by the psycho-
social aid services in penitentiary institutions. The mental and spiritual
development of children, the work and procedures regarding their use of
kindergarten and nursery, their relations with their relatives outside, their
lives in penitentiary institutions are followed by psychologists and social
warkers working in these units.

Support Services After Release

In order to assist convicts released from penitentiary institutions and
probationers in obtaining a profession or art, finding a job, and continuing their
education for juveniles and young convicts, protection boards established
under the Chief Public Prosecutor's Offices of the relevant region take actions.

There are representatives of various institutions and organizations as
well as non-governmental organizations in the protection boards. Through
protection boards, assisting and guiding services are provided to convicts
under probation and ex-convicts in matters such as in-kind and financial aid,
finding a job, obtaining credit, education, health, and psycho-social support.
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2. iCRA VE iFLAS SiSTEMi

Mahkemelerin ceza hukuku disinda kalan ve cebri icraya konu edilebilen ka-
rarlari Adalet Bakanligina bagli icra ve iflas daireleri tarafindan yerine getirilir.

icra ve iflas daireleri; ayrica alacaklarin tahsili, tasinmaz tahliyesi, menkul ve
gayrimenkul teslimi, ihtiyati haciz ve tedbir kararlarinin infazi, iflas ve konkor-
dato gibi diger hukuki islemleri gerceklestirmekle gorevlidir.

icra dairelerinin denetimi, icra daireleri bagkanligi, icra mahkemesi hakimleri,
Cumhuriyet savcilari ve adalet mifettislerince gerceklestirilir.

Abonelik sozlesmesinden kaynaklanan bazi takipler, icra dairesi araci kilin-
maksizin avukatlar tarafindan (haciz asamasina kadar olan kisim) yritdl-
mektedir.

icra dairelerinde elektronik dosya sistemi uygulanmaktadir.

3. BILIRKISIiLiK SiSTEMi

Yargl mercileri cozimu hukuk disinda 6zel ve teknik bilgiyi gerektiren haller-
de, taraflardan birinin talebi tzerine ya da kendiliginden bilirkisi géristinin
alinmasina karar verehilir. Bilirkisiler kendi uzmanlik alanlarina iliskin cikan
uyusmazliklar hakkinda teknik goriis sunduklarindan uyusmazliklarin ¢ézU-
muinde dnemli fonksiyonlari bulunmaktadir.

Bilirkisiler, bilirkisilik temel egitimini aldiktan sonra ve aranan nitelikleri tasi-
malari halinde bilirkisilik bolge kurulunca sicile ve listeye kaydedilmelerine
karar verilir. Bilirkisilik sicili Adalet Bakanligi biinyesinde tutulur. Bilirkisiler si-
cile kaydolmak sartiyla yemin ederek gdrevlerine baslarlar. Bilirkisiler bolge
kurulunun hazirladigi listeden hakimler tarafindan gorevlendirilir. Hakimler s6z
konusu sicilde kayitli olmasa da akademik bilgi ve ihtisas gerektiren konular-
da alaninda yetkin kisileri, bilirkisi olarak gorevlendirebilirler.

Bilirkisiler gérevlerini, bagimsiz ve tarafsiz olarak, Bilirkisilik Kanunu'nda say-
lan temel ilkeler ve Bilirkisilik Yonetmeligi'nde belirlenen etik ilkeler ile hazirla-
nan rehber ilkelere uygun olarak yerine getirirler.

Bilirkisiler, gorevlerinin ifasi ile ilgili konularda Tirk Ceza Kanunu anlaminda
kamu gorevlisi olarak sorumlu tutulurlar.
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2. ENFORCEMENT AND BANKRUPTCY SYSTEM

Decisions rendered by courts, with the exception of those falling in criminal
law and subject to forceful enforcement are carried out by the enforcement
and bankruptcy offices established under the body of the Ministry of Justice.

Enforcement and bankruptcy offices are also in charge of performing other
legal procedures such as collection of receivables, eviction of real estate,
delivery of movable and real estate, execution of precautionary distraint and
injunctions, bankruptcy and concordat.

Supervision of enforcement offices is carried out by the department of
enforcement offices, enforcement court judges, public prosecutors and
justice inspectors.

Some of the proceedings arising from the subscription agreement are carried
out by lawyers (the phase up to the distraining phase) without having the
enforcement office as a mediator.

Electronic file system is applied in enforcement offices.

3. EXPERT SYSTEM

Judicial authorities may decide to seek expert opinion, upon the request of
one of the parties or ex-officio, in cases where the solution requires special
and technical knowledge outside the law. Experts have important functions in
the resolution of disputes, as they offer technical opinions on disputes arising
from their fields of expertise.

After the experts have received the basic training of expertise and if they
have the required qualifications, it is decided that they will be registered in
the registry and in the list by the regional expert panel. The expertise registry
is kept by the Ministry of Justice. Experts begin their duties by taking an oath,
provided that they are registered in the registry. The experts are appointed
by the judges from the list prepared by the regional board. But sometimes,
even though they are not registered in the aforementioned registry, some
experts may be appointed who are competent in their fields as experts in
matters that require academic knowledge and expertise.

Experts perform their duties independently and impartially, in accordance
with the basic principles listed in the Expertise Law and the ethical principles
set forth in the Expertise Regulation and the guidelines prepared.

Experts are held responsible as public officials within the scope of the Turkish
Penal Code in matters related to the performance of their duties.
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4. ADLi YARDIMLASMA

Uluslararasi adli yardimlasma islemlerinde mer.kezi makam, Adalet Bakanlgi
olup, bu gérev Adalet Bakanligi biinyesinde Dis lligkiler ve Avrupa Birligi Genel
Mudurlugi tarafindan yerine getirilir.

Taraflarin, tanik veya bilirkisilerin dinlenmesi, bilgi ve delil temini, banka ka-
yitlarl, muhasebe belgeleri, sirket dosyalari ve ticari belgeler de dahil olmak
uzere ilgili belge ve kayitlarin asillarinin veya tasdikli suretlerinin saglanmasi,
kesif yapilmasi, bilirkisi raporu alinmasi, adres tespiti, dava ve cevap dilek-
cesi, durusma giinu, gerekeeli karar tebligi gibi islemler, uluslararasi istinabe
yoluyla yerine getirilebilecek islemlerdir. Bu iglemler, cok tarafli sozlesmeler
ve ikili anlasmalar hikumlerince yerine getirilir.

Ulkemiz, 47 Ulke ile mistakilen hukuki ve ticari konularda veya icinde hukuki
ve ticari konularda adli yardimlasma hikimlerini de barindiran iki tarafli an-
lasma imzalamistir.

5. YARGIDA BiLiSiMm

Yargisal faaliyetler Ulusal Bilisim Sistemi (UYAP) ile dijital ortamda yuritdil-
mektedir. Bireyler ve avukatlar, sistem sayesinde internet Gzerinden dava
acabilmekte ve davalarina ait tim bilgileri takip edebilmektedir. UYAP ile bi-
tun adliyeler ve ilgili bircok kurum elektronik agla birbirine baghdir. Mahkeme-
ler, savciliklar, icra daireleri ve ceza infaz kurumlari gibi birimlerde gortlen yar-
gisal ya da idari tiim is ve islemler bu sistem Uzerinden gerceklestiriimektedir.

Yine, SMS bhilgi sistemine Uye olan kisiler; haklarindaki dava, icra takibi ya da
islemler hakkinda SMS vyoluyla bilgilendiriimekte, icerisinde yer aldiklari yargi-
sal sureclere iliskin bilgilere, cagri merkezlerindeki operatorler araciliyiyla da
kolayca ulasabilmektedir.

Ayrica Sesli ve Gorlintiili Bilisim Sistemi (SEGBIS) ile mahkemelerce uzaktan
gorintll goriisme ile ifade ve beyan alinabilmekte, tim adliye ve ceza infaz
kurumlarinda bu sistem kullaniimaktadir.

6. HUKUK EGITiMi VE HUKUK MESLEKLERINE
GiRiS SISTEMi

Turkiye'de hukuk egitimi, Universitelerin hukuk fakultelerince yerine getirilir.
Hukuk fakdlteleri, hukuk biliminin yani sira bu bilimle dogrudan ya da dolayl
ilgisi bulunan cesitli alanlarda egitim ve dgretim verilen, arastirmalar yapilan,
ogrencilerini hakimlik savcilik, avukatlik, noterlik gibi mesleklere hazirlayan
bolumlerdir.



TURKISH JUSTICE SYSTEM 49

4. LEGAL ASSISTANCE

The central authority in international legal assistance is the Ministry of Justice,
and this task is carried out by the General Directorate of Fareign Relations
and European Union Affairs under the body of the Ministry of Justice.

Hearing parties, witnesses or experts, obtaining information and evidence,
providing originals or certified copies of relevant documents and records,
including bank records, accounting documents, company files and commercial
documents, making expedition, obtaining an expert report, address
determination, service of the lawsuit and reply petition, hearing date, justified
decision, etc. are transactions that can be carried out through international
letter rogatory. These transactions are carried out by the provisions of
multilateral conventions and bilateral agreements.

Turkiye has signed bilateral agreements with 47 countries on individual
legal and commercial matters or which include legal assistance in legal and
commercial matters.

5. INFORMATION TECHNOLOGIES IN JUDICIARY

Judicial activities are carried out in a digital environment with the National
Judiciary Informatics System (UYAP). Thanks to the system, individuals and
lawyers can file lawsuits over the internet and follow up all the information
about their cases. In UYAP, all courthouses and many related institutions are
connected to each other by electronic network. All judicial or administrative
work and transactions in units such as courts, public prosecutors' offices,
enforcement offices and penitentiary institutions are carried out through this
system.

Besides, members of the SMS information system are informed about the
lawsuit, enfarcement proceedings or proceedings against them via SMS, and
they can easily access information regarding the judicial processes they are
involved in, through the operators in the call centres.

In addition, with the Audio and Video Information System (SEGBIS), statements
can be taken by the courts via remate video calls, and this system is used in
all courthouses and penitentiary institutions.
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Adalet meslek yuksekokullari ise temel olarak yargi sistemi icerisinde gorev
alacak zabit katibi, infaz koruma memuru, cezaevi katibi, miibasir gibi meslek
elemanlari yetistirilen egitim ve 6gretim kurumlaridir.

Hukuk fakdltelerinde egitim siresi 4 yildir. Fakdltelerin mifredatlarinda tim
hukuk disiplinlerine iliskin dersler yaninda, uluslararasi érgiitler hukuku, hu-
kuk ve toplum, Avrupa Birligi kurumlari, AB rekabet hukuku, hukuk ve psikoloji,
ceza adaleti, medya ve iletisim hukuku, internet hukuku, spor hukuku, yaban-
ci yatinmlar hukuku, rekabet hukuku ve uluslararasi ceza hukuku gibi bircok
secmeli derse de yer verilmektedir.

Hukuk egitiminin onemli bir bileseni olarak kabul edilen "hukuk klinigi" uygu-
lamalari da hukuk fakiltelerince yerine getirilmektedir. Bu uygulama ile hu-
kuk fakultesi dgrencilerine fakillte gozetiminde dezavantajli gruplara hukuki
danismanlik yapabilmeleri imkani saglanmaktadir. Boylelikle hukuk egitimi ile
uygulama arasindaki bag giiclendiriimekte ayrica ekonomik giicu yeterli olma-
yanlarin hukuki destek almalari da kolaylastirilmis olmaktadir.

Hakim adaylidi sinavina girebilmek veya avukatlik ya da noterlik stajina bas-
layabilmek icin hukuk alanindaki bilgi ve yetkinligi dlcmek amaciyla yapilan
merkezi sinavda basarili olma sarti getirilmistir. Hukuk Mesleklerine Giris Si-
navi'nda yeterli puan alanlar, ilgili kanunlarda yer alan adaylik sinavlarina gir-
meye veya staj basvurusu yapnaya hak kazanirlar.

7. NOTERLiK SiSTEMi

Noterlik, bir kamu hizmeti olarak adalet sisteminin dnemli bir parcasidir. No-
terlikler, hukuk glvenligini saglamak ve uyusmazliklari 6nlemek icin taraflar
arasinda gerceklesen islemleri belgelendirerek, isleme hukuki mahiyet kazan-
diran mUesseselerdir. Noterlik islemleri sayesinde hukuki islemler belgelen-
dirilmekte, bu islemlere dair belgeler diizenli bir sekilde saklanmakta ve bu
suretle yargiya intikal eden uyusmazliklar daha kolay coziimlenmektedir.

Noter olabilmek icin hukuk fakiltesi mezunu olmak ve Hukuk Mesleklerine
Giris Sinavi'ndan basarili olmak gerekmektedir.

Yurt icinde herhangi bir noterlikte gerceklestirilen bir islemin 6rnegi baska
bir noterlikten alinabilecegi gibi konsolosluklarla saglanan entegrasyon sa-
yesinde yurt disinda yapilan bir islemin 6rnedi de Turkiye'deki herhangi bir
noterlikten alinabilmektedir.

Noterlik islemlerinde "gtivenli 6deme sistemi" uygulanmaktadir.



TURKISH JUSTICE SYSTEM 51

6. LAW EDUCATION AND LEGAL PROFESSIONS
ENTRANCE SYSTEM

Law education in Turkiye is provided by the law faculties of universities.
In addition to legal science, law faculties are departments that provide
education and training in various fields directly or indirectly related to this
science, conduct research, and prepare their students for professions such
as judgeship, prosecutor's office, legal practice, naotary public.

Vocational Schools of Justice, on the other hand, are education and training
institutions that train professional staff such as court clerk, prison guard,
prison clerk, bailiff to work in the judicial system.

The duration of education in law faculties is 4 years. In addition to the courses
related to all legal disciplines, many elective courses such as international
organizations law, law and society, European Union institutions, EU competition
law, law and psychology, criminal justice, media and communication law,
internet law, sports law, foreign investment law, competition law and
international criminal law are also available in the curricula of the faculties.

The "clinical legal" practices, which are accepted as an important component
of legal education, are also carried out by law faculties. With this practice, law
faculty students are provided with the opportunity to provide legal advice to
disadvantaged groups under the supervision of the faculty. Thus, the bond
between legal education and practice is strengthened, and it is also facilitated
for those who do not have sufficient financial power to receive legal support.

In order to be able to take the judge candidacy exam or to start a lawyer or
notary public internship, it is required to be successful in the central exam
held to assess the knowledge and competence in the field of law. Those
who get sufficient points in the Legal Professions Entrance Examination are
entitled to take the candidacy exams as given in the relevant laws or to apply
for an internship.

7. NOTARY PUBLIC SYSTEM

Notary public is an important part of the justice system as a public service.
Notary publics are institutions that give a legal character to the transaction
by documenting the transactions between the parties in order to ensure
legal security and prevent disputes. Thanks to the notary public transactions,
legal transactions are documented, documents related to these transactions
are kept regularly, and thus, disputes that are brought to the judiciary are
concluded mare easily.
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8. ALTERNATIF UYUSMAZLIK COZUM YONTEMLERi

Alternatif uyusmazlik ¢cozim yontemleri, uyusmazliklarin dava konusu edil-
meden taraflar arasinda bariscil, hizli ve ekonomik bir sekilde ¢céziimlenmesi
icin gelistirilmis yontemler butinidur.

ARABULUCULUK

Arabuluculuk, arabulucu adi verilen bagimsiz ve tarafsiz tctinct kisi esligin-
de yurittlen esnek bir anlagsmazlik ¢coziim sirecidir. Arabuluculuk, taraflara
mahkemede elde edilemeyecek firsatlar sunar; iletisim sorunlarinin giderile-
rek, problemlerin konusulmasi ve Uzerinde anlasilabilecek alanlarin ortaya
cikarilmasi icin olanak saglar. Taraflar kararlarini kendileri verirler, arabulucu-
nun ise karar verme yetkisi yoktur.

Taraflar, arabulucuya basvurmak, slireci devam ettirmek, sonuclandirmak
veya bu sirecten vazgecmek konusunda serbesttirler. Arabuluculuk sirasin-
da paylasilan biitiin bilgi ve belgeler gizli tutulur. Arabuluculuk sirasinda yapi-
lan aciklamalar ile paylasilan belgeler baska bir amacla kullanilamaz.

Taraflar, uyusmazligin ¢cézimuine ydnelik bir anlasmaya vardiginda ya da su-
recten vazgecip cekildiginde veya arabulucunun sireci sona erdirme yetkisi-
ni kullanmasi halinde arabuluculuk sona erer. Arabuluculuk faaliyeti sonunda
taraflar bir anlasmaya vardiginda, yazili bir anlasma belgesi hazirlanir ve bu
belge taraflar ve arabulucu tarafindan imzalanir. Taraflar mahkemeden bu
anlasma belgesinin icra edilebilirligine iliskin serh verilmesini talep edebilirler.
Taraflar ve avukatlari ile arabulucunun birlikte imzaladiklari anlasma belgesi
ise icra edilebilirlik serhi aranmaksizin ilam niteliginde belge sayilir.

Turk vatandasi olup, hukuk fakultesi mezunlar arasinda 5 yillik meslek tec-
ribesi olanlar Adalet Bakanligi tarafindan verilen arabuluculuk egitiminin so-
nunda dizenlenen yazill sinavda basarili olmalari sartiyla arabulucu olarak
gorevlendirilir. Arabulucular, Adalet Bakanlidi tarafindan tutulan sicile kayith
olmak zorundadirlar.

is Kanunu ve Tiiketicinin Korunmasi Hakkinda Kanun kapsamindaki bir kisim
uyusmazliklar ile bazi ticari uyusmazliklarda dava acilabilmesi icin dncesinde
arabulucuya basvurulmasi zorunludur.
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In order to become a notary public, it is necessary to be a law school graduate
and to be successful in the Legal Professions Entrance Examination.

A copy of a transaction carried out in any notary public in Turkiye can be
obtained from another notary public, or a copy of a transaction performed
abroad can be obtained from any notary public in Turkiye thanks to the
integration provided with consulates.

A "secure payment system" is applied in notary transactions.

8. ALTERNATIVE DISPUTE RESOLUTION METHODS

Alternative dispute resolution methods are the set of methods developed for
the peaceful, fast and economical resolution of disputes between the parties
without being brought before the court.

MEDIATION

Mediation is a flexible dispute resolution process carried out in the presence
of an independent and impartial third party called the mediator. Mediation
provides the parties with opportunities that cannot be obtained in court
and provides an opportunity to resolve communication problems, to discuss
problems and to reveal areas that can be agreed upon. The parties make their
own decisions, and the mediator does not have the authority to decide.

The parties are free to apply to a mediator, to continue the process, to
conclude it or to abandon this process. All information and documents shared
during mediation are kept confidential. Statements made and documents
shared during mediation cannot be used for any other purpose.

Mediation ends when the parties reach an agreement to resolve the dispute or
give up and withdraw from the process, or if the mediator uses his authority
to terminate the process. When the parties reach an agreement at the end
of the mediation activity, a written agreement document is prepared and
signed by the parties and the mediatar. The parties may request the court to
issue an annotation regarding the enforceability of this agreement document.
The agreement document signed jointly by the parties, their lawyers and the
mediator, on the other hand, is considered a document in the nature of a
verdict without seeking an annotation of enforceability.
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UZLASTIRMA

Uzlasma, uzlastirma kapsamina giren bir suc nedeniyle stpheli veya sanik
ile magdur veya suctan zarar gorenin anlasmis olmalaridir. Uzlastirma ise
uzlagsma kapsamina giren bir suc nedeniyle baslatilan sorusturma veya ko-
vusturma sirasinda; siipheli veya sanik ile magdur, suctan zarar goren veya
kanuni temsilcinin, Cumhuriyet savcisi tarafindan gorevlendirilen tarafsiz bir
uzlastirmaci marifetiyle anlastiriimalar suretiyle, uyusmazligin giderilmesi
sUrecidir.

Avukatlar ve hukuk égrenimi gormis kisiler uzlastirmaci olabilmektedir. Bu-
nun icin uzlastirmaci egitimini tamamlamak, yazili sinavda basarili olmak ve
uzlastirmaci siciline kayit olmak gerekmektedir.

Uzlagsmada edimler; fiilden kaynaklanan maddi veya manevi zararin tamamen
ya da kismen tazmin edilmesi veya eski hale getirilmesi, bir kamu kurumu
veya kamu yararina hizmet veren &zel bir kurulus ile yardima muhtac kisi ya
da kisilere bagis yapmak gibi edimlerde bulunulmasi, belirli kamu hizmetlerinin
gecici siireyle yerine getirilmesi, topluma faydali birey olmayi saglayacak bir
programa katilimin saglanmasi, magdurdan veya suctan zarar gérenden 6zr
dilenmesi olabilir. Taraflar edimsiz olarak da uzlasabilirler.

Sorusturma evresinde uzlagsmanin gerceklesmesi ve edimin yerine getirilmesi
halinde, stpheli hakkinda kovusturmaya yer olmadigina dair karar verilir ve
adli sicile kaydedilmez. Aksi halde kamu davasi acilir. Kovusturma evresinde
uzlasmanin gerceklesmesi ve edimin yerine getirilmesi héalinde, diisme karari
verilir ve adli sicile kaydedilmez. Aksi halde yargilamaya devam olunur.

Uzlasmanin saglanmasi halinde, sorusturma konusu suc¢ nedeniyle tazminat
davasi acilamaz; acilmis olan davadan feragat edilmis sayilir.

Seri muhakeme usuldi, bu kapsama giren suclarda, sorusturma evresi sonun-
da Cumhuriyet savcisi tarafindan kamu davasi acilmasi icin yeterli sipheye
ulasildiginda ve bu suclarla ilgili olarak kamu davasinin acilmasinin ertelen-
mesine karar verilmedigi takdirde uygulanan alternatif uyusmazlik cozim
yontemlerinden biridir.

Seri muhakeme usullinde uygulanacak yaptirim, Cumhuriyet savcisi tarafin-
dan belirlenmektedir. Cumhuriyet savcisi, sucun kanuni taniminda éngdrilen
cezanin alt ve Ust siniri arasinda tespit edecegi cezadan yari oraninda indirim
uygulamak suretiyle yaptirmi belirler.

Cumbhuriyet savcisi, stipheliyi usul ve hukuki sonuglar hakkinda ayrintili bir
sekilde bilgilendirip, seri muhakeme usullinin uygulanmasini teklif ederek
belirledigi yaptirimlar aciklamaktadir. Bu suretle belirlenen hapis cezasi Cum-
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Those who are Turkish citizens and have 5 years of professional experience
among law faculty graduates are appointed as mediators, provided that they
pass the written exam held at the end of the mediation training given by the
Ministry of Justice. Mediators must be registered in the registry maintained
by the Ministry of Justice.

It is obligatory to apply to a mediator before filing a lawsuit in some disputes
and some commercial disputes within the scope of the Labour Law and the
Consumer Protection Law.

CONCILIATION

Reconciling is the agreement between the suspect or the accused and
the victim for a crime within the scope of conciliation. Conciliation, on the
other hand, is the process of resolving the dispute by means of an impartial
conciliator appointed by the Public Prosecutor, between the suspect or
accused and the victim or the legal representative, during the investigation
or prosecution initiated due to a crime within the scope of conciliation.

Lawyers and persons with legal education can be conciliators. For this, it
is necessary to complete the conciliator training, to be successful in the
written exam and to be registered in the mediator registry.

In conciliation, the execution may include compensation or restitution in
kind of the pecuniary or non-pecuniary damage caused by the act, making
donations to a public institution or a private institution serving the public
interest, and a person or persons in need of help, temporarily performing
certain public services, participating in a program that will enable to be a
useful member of the society, to from the victim or the person who has been
harmed by the crime. The parties can also reconcile withouta specific action.

In the case of conciliation and fulfiment of the specific action during the
investigation phase, a decision of non prosecution is rendered about suspect
and this is not recorded in the criminal record. Otherwise, a public lawsuit
will be filed. In the case of conciliation and fulfilment of the specific action
during the prosecution phase, a decision of dismissal is made and this is not
recorded in the criminal record. Otherwise, the trial continues.

If an agreement is reached, a compensation lawsuit cannot be filed due to
the crime subject to investigation; the lawsuit filed is deemed to have been
waived.

EXPEDITIOUS TRIAL PROCEDURE

The expeditious trial procedure is one of the alternative dispute resolution
methods applied in crimes within this scope, when sufficient suspicion is
reached by the public prosecutor at the end of the investigation phase to
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huriyet savcisi tarafindan, kosullari bulunmasi halinde secenek yaptirimlara
cevrilebilir veya ertelenebilir.

Suphelinin teklifi midafi huzurunda kabul etmesi sartiyla stipheli, ayni giin
mahkemeye yonlendirilir.

Mahkeme, stpheliyi midafi huzurunda dinledikten sonra sucun seri muhake-
me usulli kapsaminda kaldigi, siiphelinin usullin uygulanmasini 6zgtir irade-
siyle mudafi huzurunda kabul ettigi ve dosyadaki mevcut delillere gore mah-
kumiyet karari veriimesi gerektigi kanaatine varir ise talepnamede belirtilen
yaptinmdan daha agir olmamak tzere hikim kurmakta, aksi durumda talebi
reddederek sorusturmanin genel hikiimlere gore sonuclandiriimasi amaciyla
dosyayl Cumhuriyet bagsavciligina gondermektedir.

Seri muhakeme usulinin herhangi bir sebeple tamamlanamamasi veya so-
rusturmanin genel hikimlere gore sonuclandiriimasi amaciyla Cumhuriyet
bagsavciligina gonderilmesi hallerinde, siiphelinin seri muhakeme usultini ka-
bul ettigine iliskin beyanlari ile bu usulin uygulanmasina dair diger belgeler,
takip eden sorusturma ve kovusturma islemlerinde delil olarak kullanilamaz.

Seri muhakeme usull yas kicikligu, akil hastaligi ile sagir ve dilsizlik halle-
rinde uygulanmaz.

SULH

idari islem ve eylemler nedeniyle zarara ugradigini diisiinen kisilerin idari yar-
gl yoluna basvurmadan once idare ile sulh yoluna miracaat edebilmesi mim-
kdinddr. Sulh yoluna basvuru ilgilinin tercihine bagl olup, zorunlu bir basvuru
yolu degildir.

Sulh basvurularinin kabul edilmesi Uzerine basvuruda bulunana davet yazisi
gonderilerek sulh tutanagini imzalamasi istenir ve bu tutanak mahkeme ka-
rari gibi kabul gordr.

Ayrica, yargilamalarin makul stirede sonuclandiriimadigi veya mahkeme karar-
larinin gec veya eksik icra edildigi ya da hic icra edilmedigi iddiasiyla yapilan
bireysel bagvurular insan Haklari Tazminat Komisyonu tarafindan sonuclandi-
rilir. insan Haklari Tazminat Komisyonu, Avrupa insan Haklari Mahkemesince
verilen ihlal kararlarinin icrasina iliskin gorevleri yerine getirir.
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initiate a public lawsuit and the decision has not been made on postponing of
the filing of the public prosecution regarding these crimes.

The sanction to be applied in the expeditious trial procedure is determined
by the public prosecutor. The public prosecutor determines the sanction by
applying a half reduction from the penalty to be determined between the
lower and upper limits of the penalty stipulated in the legal definition of the
crime.

The public prosecutor informs the suspect in detail about the procedural
and legal consequences, proposes the implementation of the expeditious trial
procedure, and explains the sanctions he/she has determined. The prison
sentence determined in this way may be converted into alternative sanctions
or postponed by the public prosecutor, if the conditions are met.

Provided that the suspect accepts the offer in the presence of his lawyer, the
suspect is referred to the court on the same day.

If the court, after hearing the suspect in the presence of his lawyer, decides
that the crime is within the scope of the expeditious trial procedure, that the
suspect has accepted the application of the procedure with his free will in
the presence of his lawyer, and that a conviction decision should be made
according to the available evidence in the file, it establishes a sentence not
to be more severe than the sanction specified in the request, otherwise the
court sends the file to the Chief Public Prosecutor's Office for finalization in
accordance with the general provisions of investigation.

In cases where the expeditious trial procedure cannot be completed for any
reason or the investigation is sent to the Chief Public Prosecutor's Office
for the purpose of concluding the investigation according to the general
provisions, the statements of the suspect that he accepts the expeditious
trial procedure and other documents regarding the implementation of this
procedure cannot be used as evidence in the subsequent investigation and
prosecution proceedings.

Expeditious trial procedure is not applied in cases of minor age, mental illness,
deafness and dumbness.

It is possible for people who think that they have suffered damage due to
administrative proceedings and actions, to apply to the peace remedy with
the administration before applying to the administrative court. Applying to the
peace remedy depends on the person's preference and is not a mandatory
remedy.



58 TURK ADALET SISTEMI

Upon the acceptance of the peace applications, an invitation letter is sent
to the applicant and he/she is asked to sign the peace minutes, which is
accepted as a court decision.

In addition, individual applications made with the claim that the proceedings
are not concluded within a reasonable time or that the court decisions are
executed late or incompletely or not executed at all are finalized by the
Human Rights Compensation Commission. The Human Rights Compensation
Commission carries out the duties related to the execution of the violation
decisions given by the European Court of Human Rights.are not concluded
within a reasonable time or that the court decisions are executed late or
incompletely or not executed at all are finalized by the Human Rights
Compensation Commission. The Human Rights Compensation Commission
carries out the duties related to the execution of the violation decisions given
by the European Court of Human Rights.









